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ABSTRACT
This report discusses a variety of 1legal, f1sca1
historical, and theoretical issues related to alternative school
finance nechanlsns, vith emphasis on their possible application in
Alabama. The authors t attempt to suggest spec1fic approaches to
school finance reform, but/ rather to provide information for use in
3 particular, the report (1) surveys various

public decision-making.
state school finance programs, emphasizing the different ways of
measuring school district wealth and methods of determining local
effort, (2) establishes a legal framework for school finanee reform
in Alabama through a comprehensive review of court cases rel ed to
school finance, (3) analyzes recent school finance reform legiglation
in Florida and Kansas to assess their adaptability for use in ~ -
Alabama, (&) reports the results of a nationwide survey of how school
district wealth was measured and how local effort was computed, and
(5) -discusses the views of school finance authorities and the
implications of court: precedents as they relate to the Alabama
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PREFACE

" The recent interest expressed within the State of Alabama, as in many other states, to provide a more
equnable system of school finance has raised the need for appropriate sets of facts which can be used to structure
public discussions. This report is an effort to provide selected legal, fiscal, historical and theoretical parameters
of various alternative meghgnisms. It is not designed to suggest specific approaches to school finance reform, but
rather to explore some f8%fs related 10 litigation and legislation which have defined more clearly‘education as a -
state junction. The goal is to prowde information for pubhc decmon-makmg rather than to determine any
particular outcome.

While the provisjens for pubhc education within the Alabama Constitution and the fiscal strategy related to
those provisions, which are articulated in the Alabama Minimum Program Law, may be dique to our state, th
problem of providing & more equitable system of school finance is national. For that reasoh incorporated int
this report is frequent reference to school finance activities which are taking place § er states.

This'report is one of many faét finding endeavors engaged in by the College jon at The University
of Alabama with the hope that they will be useful to concerned citizens an icials alike. The
dynamic nature of education within our state—expanding knowledge about how children learn, population

‘growth and geographic shift, the evolution of the current form of educational organization, and how best to

meet the growing aspiration level of all %gur citizens—requires a continuous re-evaluation of historic patterns
of school finance within the state. ;

How can the state fulfill its responsibility to prowde equal access to f scal resources for education while
preserving the individual character and local initiative ofthe past? Response 1o this question will require the very
best of all of us in pursuit of both the letter and the rpmt of the law. We hope that the.work at hand makes some

comrlbun’on toward this goal. . o
) -~ Paul G. Qrr,-Dean’
' O o - ~ College of}iducation,
e . The University of Alabama -
. . | . B . . - . ‘ - * \ 4
J
- SRS f & 4 ‘
§ 4 . B
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PART 1
INTRODUCTION AND OVERVIEW

School Finance Reform: A National Perspective

The status of existing school finance legislation has become a
matter of eminent priority for numerous states in recent years.
Prompted irf part by court decisions, and in part by legislative
interest in providing more fiscal equity for students and
taxpayers, changes in revenue and expenditure policies for
public education have resulted in many states. Fssentially,
these reforms have been directed toward. )
. Increasing state funding for education

Equalizing tax burdens
. Decreasing reliance on thé property tax
. Providing for the disproportionate numbér/of high-cost

students in large urban centers

5. Mecting the educational nceds of chil
depressed rural areas v

6. Enhancing equal cducational opportunities
economically and educationally disadvantaged students,
and

7. Sustaining local control of public education.

" Beginning with the landmark case, Serrano v. Priest! in l‘)?l

and continuing through more recent rulings such as Robinson

v. Cahill? and Horton v. Meskill,} courts have insistedt that

public school finance laws which render the quality of a child's

education a function of local wealth are unconstitutionally
sus‘ct and vulnerable to judicial challenge. In order to
alleviate this form of inequity. state legislatures have:

. Assumed substantial dollar increases in state school aid by
tapping budget surpluses .and by rumng thc tates of
traditional statc taxes

2. Cut local school tax rates and in some mstanccs have
reduced property tax bills substantially

3. Insured a considerably closer fit between the dlSll’lbullOl’l of
state school aid and the presence of unusual educational
nceds and costs, and - )

4. Imposed systematic_controls on the growth of local school
budgets cither by setting strict limits on local taxes or by
cstablishing ceilings on school expenditures

These trends in recent state school finance enabling legislation

arc reflected in Table 1.

& W -

n who reside in

for

R

State legislators also have been concerned with the growing'

public aversion to the rapidly rising property tax levies in many
localities to mect the incrcasing cost of education. While it is
clear that the property tax is unpopular with the general public.
“experts” are by no means united in dcnouncmgltasa means of
supporting public education. There is, however. common
agreement among legislators, the general public.and “experts”
as to the nced for improved assessment procedures and
property tax administration. Although a vast majority of the
states, in December 1975, placed great reliance upon the
property tax, -the degree of such reliance had decreased
substantially. Thus, as indicated in Table 2. the percentage of
school support tended to increase at the state level, resulting in
property tax relief at the local level. Some reliance on the
property tax as a source of public school revenues and as a
measure of local ability to support public education is almost
universal among the states. The degree to which states have
supported public education from propcrty tax revenues is
presented as Table 3
Numerous other ddjustmcnts have heen made in school
finance enabling legislation which reflect the legislative intent
of providing greater equity to taxpavers. Generally thuc
adjustments have been designed to: -

7. Account

. Reduce property tax rates
. Fstablish tax and/or expenditure limitations for school
districty . {

3. Earmark revenue sources other than the property tax for the
support of public education

4. Take into account the relatively high property tax rates for
municipal services other than education

5. Increase recapture possibilities

6. Provide property tax relief for the disabled. the clderly, for
tenants and‘low-income taxpayers through the use of
“circuit breakers”

for property tax cxémptions to
industries, churches and other institutions, and

8. Standardize and professionalize assessment practices within

the state

tt —

favored

Esscntially, recent school finance reform measures have been
dcslgncd to provide greater equity. Theoretically, equity has

_been approached from four perspectives: (1) resource equity,

(2) local input equity, (3) cducational cost cquity, and (4) tax
equity. '

Resource equity hastakenintoaccount the relative wealth of
local school districts. While tsaditionally the measure of wealth
has been based largely on the total tax base for property taxes.
other factors arc now being considered. The use of per capita
income in the determination of school district wealth is an
example of recent resource cquity considcrations.

Local input equity has related the ability of local citizens toé
support public education to the efforts required to arrive at a
designated per pupil expenditure level. In its most extreme
form this equity consideration has included a system of
recapturc and redistributfon at thestate level. That is, a wealthy
district, gencrating more than a specified amount per pupil,
would return the cxcess to the state for distribution to lower-
wealth districts. This has not meant, however, that per pupil
expenditure levels have bgen determined at the state level. Nor
has it meant that expenditure per pupil would be equal among
school districts withina state. What has been guaranteed is that
equal tax rates would yield equal resources under the state
equalization program. The actual level of fiscal input has been
left to the discretion of local decision makers. Local input
equity adjustments have required the state to provide
cquivalent educational services for each student, even if doing
so necessitates unequal expenditures. Pupil weightings provide
an example of input cqunty considerations.

Educational cost equiity is closely akin to the concept "equal
educational opportunity.” This equity consideration has
addressed the physiological, psychological and

phenomenological diffecrences among children. Beginning with

the basic. assumption that many of the differences which
detrimentally may affect learning can be overcome through
education, each child is provided with an educational program
which will assure optimum growth. Thus, an equal opportunity
for educational outcomes is provided. Categorical programgs
for physically and mentally handicapped childrenare examples
of educational cost equity adjustments which have been made
in recent years. Compensatory education programs provide yet
another example. °

1S Cal. 3d 584, 487 p. 2d 1241. 96 Cal. Rptr. 601 (1971).

62 N.J. 473, 303A. 2d 273 (1973)..

'31 Conn. Sup, 377.332A. 2d 813 (Hartford County Superior Court
(1974).

‘John J. Callahan and William H. Wilken (ed). Schoo! Finance
Reform: A lLegislators’ HandBook (Washmglon. D.C.: The
l.egislators’ Education Action Project. National Conference of State
Lcgislatures). p. . .



Tax equity coffsiderations have centered around {hc range of
alternatives avaNgble in the provision of needed resources for
public cducation Nissentially, tax equity adjustments huvc
sought to respond to two basic issues: (1) Who should pay for
public education?, and (2) How much should each pay? The use
of “tircuit breakers.” reform of asecssment practices, and
propérty tax limitations arc cxamples of some recent
adjustments in school finance formula which have been based
on the tax cquity consideration.

The Need for School Finance Reform in Alabama

U.S. Supreme Court ruled tha
at is an cquitable system of scb‘»l
is onc which is to be made by state coysandsta
Each statc’s formula, thereforg, shoul hc cxaminced forits own
merits and weaknesses. This i( particularly true in the State of
Alabama because of the uniqueness of its school aid program.
For ecxample: RN
.- The level of state sunpun unc

" Foundation has beerhigh, for may years. rankmg cighth

(75.0 percent) among states in 1975-76.

2. Reliance on the property tax has been considesably lower in
Alabama than in the other states, ranking fifticth (13.6
percent of total tax rcvcnuc) in 1971-72.

3. Property tax burdens always have been theoretically
cqualized in Alabama. Article X11 of the Alabama Constitu-
tion, Scction 211, states “all taxes on property in this state
shall be asscsscd in cxact proportion to the value of such

a majonty of
determination of

In San An‘mnukimlc'pemlem School District v. Rodrigge:.t

property.” Article XII, Section 217, provndcs that “the
property ¢¥:private corporations, associations, and indivi-

. duals of state shall forever be taxed at the same rate.”
4. The Stat labama currently is cngaged in an assessment

cqualization program required by State law. This program
will assess property in four diffg¢rent categorics.
S. Revenue limits have long been established, as follows:
A. The county tax contributiotNor support of the State
' Foundation program is determifitd-pastially by an
index of taxpaying ability which distributes the total
local cffort of 5 mills on the\|938 assessment of property
among the countics
County wide property taxes for school purposes are
limited to 9 mills on the gdunty assessed valuation
With some exceptions, local district property taxes for
schools to supplement the foundation program are
limited to 3 mills on the assessed valuation of perperty
in thedistrict. Counties must levy at least a 3-mill tax for
schools before the local tax can be levied,
Tax rate limits for schools apply to levies for both
current operatipng expenses and school facilities
Local bonded indebtedness for schools cannot exceed
80 percent of estimated annual net proceeds of pledged
taXes in a given year
Districts under the jurisdiction of county boards of
cducation arc restricted by a 12.0-mill statutory
limitation on the total educational tax rate.
Act No. 33 of the 1969 Special Session of the Alabama
Legislature provided for the inclusion of per capita
income as a factor in the computation of local effort,
although the Attorney General ruled that this Act “is
patently unconstitntional and void in its application.™
On the surface 1t might appear that mdst ot the problems of
school finance which have confronted legislators in other states
simply do not apply in Alabama. This obscrvation is ccrtainly

accurate as it relates to excessive reliance on the property tax. '

On the other hand, ¢compared to all the state averages, thetax
*ffort on regressive sales taxes in Alabama is high. While the
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the Alabama Minimum -

national average for both generul and sclective sales taxes was

55.5 percent in 1972, these taxes represented 68.9 percent of

state taxes in the Statecof Alabama. ¢ It is ironic that the lowest

income states, including Alabama, make the greatest use of
those taxes which weigh most heavily on the poor. This fact is

compounded by other features of the sales tax in Alnbama, ¢ g.,

the lack of exemptions for food and medicine and the existence

of special interest exemptions (amounting to $111.589,720 in

1972-73) such as those for industrial machinery and equipment,

und the exemption of services,

Analysis of the Alabama, Minimum Program seems to
suggest other cquity considerations; the following list will
provide some examplés:

I. Local support for education among Alabama school
systems in 1972-73 ranged from 4.3 percent of total revenue
in Wilcox (ounty to 35.3 percent inMuscle Shoals.

2. Therange in State support as a perce ntagéof total revenues
in 1972-73 was from 50.4 percent in Anniston to 79.5 percent
in Autauga.

3. In 1972-73, the average national cxpenditure per pupil was
$1.035. In that same year, the average expenditure per pupil
in the State of Alabama was $599.

. Within the State, the expense per child in 1972-73 average
daily attendance ranged from $436 in Halcyvnllc t0 $670 in
Sumteg County.

5. When Capital Outlay is included, Alabama cxpended less
per capita statc and local expenditures for public schools in
1972-73 than any stage in the nation. While the national
average per capita state and local expenditure was $232.49,

- the per capita expenditure in Alabama was $136.69.

6. Local taxes levied above the seven mills required for
participation in the Alabama Minimum Program in 1972-
73 yielded local leeway support ranging from $0.26 per child
in Autauga to $662.93 per child in Homeweood.

The Objectives of This Report

While an inadequate data base prohibitsa school-system-by-
school-system analysis, the facts presented above scem to

- indicatc that fiscal disparitics do exist in the provision of equity

v

x

il

for children and equity for taxpayersin Alabama. Based on the

data available, this report will examine some aspects of

Alabama school finance and scek to place these into legal

perspective. More specifically, this rcport will:

1. Survey the practices utilized in various state programs of
financing education with particular emphasis on the ways of
measuring the wealth of a school district (local ability), and
the methods used to determine required local effort

2. Establish a legal framework for school finance reform in
Alabama through a comprehensive review of court cases
related to school finance .

3. Analyze recent school finance reform legislation in Florida
and Kansas to assess the adaptability of ability-related and
effott-related aspects of these enactments for consideration
in Alabama

4. Report the results of a nationwide survey to determine how
shcool district wealth was measured and how local effort
was computed, and

5. Provide some general principles and guides. reflecting the

views of school finance authorities as well as- court

precedents, relating these to the Alabama Minimum

Program. -

1337 F. Supp. 280 (1973).

sEva Galambos. Srare and Local Taxes in Ih’ South (Allanla
Southern Regional Couficil. Inc.. 1973), p. 8.
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Aatiama X X X $1090
Alasna box X X X X x vu 2136
Argona x X X X X X X You X X C1e18 Arizons
Arnansas . X X X . X Yes X 881 Arkgnass
. abtorog X X R X X R X X X yer X X Eg_. h__(_:_g_.*o-y“__._
Colorado X X X X X X No X 1822 Colorado
Connecticut X . X X X Yes X X N/A Connecticu
Oetawars X X X X No X . 1800 Delawars
tlondge X . X X X X X X X No X 1381 Floride
Georgia . X X X . L% . Yeos X N/A Qeorgis
. ‘ 1548 Hawei*
Hawhdi .
idang X X X X Yos X X 112 idsho
Hinows 3 X X X X X X X R X Yos X X 1852 llinois
ndiana’ aox x X x X X ves X 1180 Indana
lowa x L I SRRV, SO SR NQw X 1455 _dows
Kansas X X X X X Yos X X 1888 Kansas
Kentuthy X X X X X X Yos X L] Kentucky +
Louisans X X X X X No 1082 Louisians
Maine X X X X X X X Yes X X RELR Meaing
Maryland X X X X e Yes X o - ‘Aaryland
Maasachusens X X X Yes :‘;&o nuh.‘unuu
M.chigan X X X X Yos X chigan
M:nnesots X X X X X . X vNu X - Jnn..m.
Missiasipps X X x o - 18MI881DPI
Missoun X L. L e o ves - X X i Misgour
Montsns X X X X - x X No X 1554 Mo
Nabrasxa X X X X ‘ X X No 12908 Nebraaks
Nevada X X X X X X No X 1281 Nevads
New Hampshire X X X : . ;’n x :;;g ::S(:fr:‘p;
New Jofsey X SO S, S G AU X Ye —
New Manico X X X X X X : No 1261 New Mexico
Naw Yors X x’ X X X X Yes X 2179 New York
North Catoling | S X x No N/A NOrth Carol
NOrth Danots X x - X X Yes X 1:2: g:nh Dakot
Oonwo x X N Yeos X 1 10
(iu;;w;)mn X X X X No X . 1130 Oklahoms
Oregon X X \ X X Yes X X 1501 Oregon
Pennsyivania x x x sx x x Yes x 1660  Pannilfivan:
Anode |siand X X % x X X Yes 1881 RAhode islan(
SoutnCarolne ~  x x - B LI No 1030,  South Carolt
South Daxots X / x x X Yes 1 South Duog
Tennassee X X X ' X No 969 Tennesses
Texas X X X X X . X X vNes :m L:::.
Utan X X X X X X o
Vermont X Cox X Yes X 1398 varmont
v";r".;.;‘,__ T )( . X x Yes . 197 Virginia
wasnington X ' X, X X X X i Yes x X 1443 Washington
Wast Virginia X X X X Yes X X 1079 weat Virginu
Wisconsin X X X X X Yes X X 1618 wisconsin
wlommg X X X X - X No X | 1.1 wyoming
Footnotes

Trms S 8 ‘minichart’ varsion of the School! Finance st
& Glance chart The original chart was prepared by
Marshall Harris of the Education Finance Center.
Oepartment of Research and Information Services.
Educaton Commission of the Stetes. using funds
provided by the Natuonal institute of Educstion

N

Copies of the griginal chart. with nerrative informa.
tion instead of the “x's” that appesr in the minichart,
(2 sheets of 22" x 29°) may be obtained for $3 50
(plus $ 35 postage and handling per set. prepay-
ment required) from the Publications Assistant,
Education Commission of the States. 1880 Lincoin
St Denver. Colc 80203

€y

~ ) & .

' Extent Of equalization 18 not necessarnly indicated

1 Court cases state court chajlenges of school finance
programs or soma 8spect thereof

’ Excludes capidal outisy. interest on schoo! dabt. summer
school community, services. aduit programa gnd
Itbraries Source Fall 1975, Statistics of PudIic Eleman-
tary amdt Secondary Day Schoois. Advance Report,
National Center for Edycation Statistics. US Depart-
men: of Health. Education snd wumo

¢ Full siate funding

!
. 3
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TABLE 2 o
| .
» ’ STATE § omF PUBL]C SCHDOLS ASA e
o PERCEN A OF TOTAL SCHOOL F‘E‘ENUES . N
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Minnesota 55 70
Mississippi 49 75
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New Hampshire 6 . 6
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South Carolina VYT . 65
South Dakota 15 18
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Texas 46 .51
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Vermont 33 36
Virginia 40 35
Washington \-47 46
West Virginia 1 56 . 65
Wisconsin 32 36
Wyoming 31 35
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_  ESTIMATED LOCAL PROPERTY TAXES FOR SCHOOLS

‘ “AS A PERCENTAGE OF TOTAL LOCAL PROPERTY Co ' .
. - . TAXES, RANKING BY STATE, 1970 .
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. N 1
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. ; United States _ e N ) © 517 ¢ .
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' . 2. Ohio ) . o : 715
~ Vo 3. Minnesota e - : ' o . 714
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"' 10; Washington P 63.4
sy NPV 1. Oklahoma ‘ . , : _ 63.1
. 12. Maryland - - L o 63.0
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' Hampshire ~ . 55.4
Neabraska_ . R . - . 549
w Jersey . ! (k 54.8
llinois’ ‘ ' e 33:2
- . - . " - L «»519)‘
“ . ' ., 26. Idaho . . N C 5L _
' 27. Virginia o .. sz )
28. Delaware B o 50.5 ¢
29. California Lo - 49.8 e .
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-31. Wisconsin ; 49.6 e
i 32: Utah ) - . 495
¥ 33, Rhode Island ' o - Wls.6 .
. 34. Texas ‘ L : 46.4 v
35. Connecticut ' . 44.8
e 36. New York ' ' _ 44.8 L
37. Tennessee . - . 44.7
38. Nevada ) : 43.8
39. North Dakota ’ ’ 43.6
40. Florida - : . ) ; 428
41. New Mexico . "40.4
42. Massachusetts . ’ " 39.0
" 43. Alabama . o . 388
44. Verliont : ' C 38.7
45. Maine . ' 38.0
46. Louisiana ' . 37.0 »
47. Mississippi . . J 33.9.
-+ 48. North Carolina ‘ 26.4
A 49. Alaska . - 25.5
) 50. Hawaii : ' ¢
. (=
Source: Educauon Commission of the States, “Propcny Assessment and Exemptions: They Necd Reform™ Research'Brief No. 3(Denvcr The
Commnssnon 1973), p. 46. - ; N
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1920. The minimum g?adc-lcvcl offering.in most states was
increased from that of a common school education to a high
school education through the states’ power to tax its

~inhabitants to insure. this guarantée as set forth in the/
Kalamazoo case. i _

It is sigpificant to w in Stuart, and in subsequent
decisions, courts have be€en’uniform in holding that school
districts are limited to those powers.that are expressly or by
necessary implication conferred -upon them by the state
legislature. There is no inherent ppwerin schooldistyicts to levy
taxes.t This holding appllcs b to kinds of taxcs and to tax
rates.

. The manner in which thepower to tax is dclggated by thc\
- state legislature is also important. An early Pennsylvania case
‘addressed this issue.® The legislature of that € pé_s}cq a

_ . 4statute granting power to levy taxes for educationa purpagses

1o an appointed_hoard-of education in the School Dist
~ Philadelphia. The act was held unconstitutional on

- that the.legislature cannot constitutionally delegatd i

4 -PART2 | _ |
CHANGING LEGAL ASPECTS OF SCHOOL FINANCE

The provision of an equitable system of school finance is to
be considered primarily the resthsnblhty of state legislatures
and state curts. Provided, therefore, in this section are some
legal consndcrauons which may assist Alabama lawmakers in
rcwewnng the current Alabama Minimum Program. The
ultimate application of these rulings to Alabama must depend .
largely upon the extent to which they coincide with the State
*Constitution and relevgnt statutory enactments as decided b)‘
the Alabama chls;laturc d the Alabama Suprcmc Colrt.

Early thigatlbn

Most of the early court cases related to the f'nancmg o

_ public education tcndcd to challenge the consmuuonahty of-
* state school finamce programs only from the perspccuvc of
* taation. Among these cases are.#hose whichsettied the issues

cgfound .

of the inhermt power in school districts to levy, taxes, the
validity of certain taxes, and remedies for taxpayers against
illegal taxation. Some few cases decided prior to 1968 also

- addressed the issue of the cqunable apportionment’ of state

" school funds.

As early as 1874, the Suprcmc Court of Michigan was

~ petitioned to rule as to the authorlty under State law for the

.

Kalamazdo School District to levy taxes for a high school.’
A}though the plaintiffs had no. objection to a tax levy for
common schoolpurpos ey contended that the Kalamazoo
District had no power to levy¥ tax for high schools because no
spécific law had been passed permitting it to do so. They aiso
claimed that the school district had no legal authority to
employ a superintendent of schools. As such, Plaintiff Stuart
and two other taxpayers sought.relief in the issuance of a
restraining order barring the school district from collecting

such portion of the school taxes earmarked for the support of a

high school in the Village of Kalamazoo and the payment of the
salary of the superintendent of schools.

« Thedtrial court, not being sufficiently impressed by Plaintiffs’
argument, ruled in favor of the defendant Board of Education.
This holding was affirmed by the appeHate court.. The court

took notice of,Michigan’s prowsnon not only for the common ,

. schools but also for a state university and- considered the

enumeration of a p'rovisioﬂor the establishment of a high

-school to be inconsistent. Since the offering of certain
curricula, i.e., classncaland foreign languagcs was alsoatissue,

the court took occasion ‘to résolve that issue. To the argument
that these subjects were the accomplishment of the few, and not
designed for the many, the court expressed surprise t a%any
one should questionthe right of the State to bring a li

education within the grasp of the youth of all classes llvmg

.within the State. Thirteen years of high school operation in

Kalamazoo had preceded this legal challerige. Thisfact further
convinced the court that the school distric was justified in
making the levy. Moreover, the court stated, the distrigt was
within its implied power to appoint a superintendent of schools
and to pay him a salary to direct the work of the schools.

The significance of this early case lies largely in its
establishment of~ the implied, as distinguished from the

enumerated, power of the state to permit local school boar. .o

establish high schools and to employ a superintendent of

schools. The decision in Stuart had an immediate and
profound effect on the proliferation of secondary education in,
the United States. Between 1870 and 1890, the number of high

eral.

schools in this county increased fivefold. High school -

enrollments doubled successively each decade from 1890 until
. -
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power to an appointive body, although the deleg
power to an clcql?'c body would have been uphefd. Althoqgh
if the state legislafure sets the tax rate by which the amount is

- mathematically deduced from the factg’and events occurring
Jwithin the year, there is considered tofbe no dclcgatlon of the

_ taxing power but rather a direct exergise of it.}0

Due. process-of law is not violated by a state statute whith
allows the voters of a largcr municipaliunitto outvotethoseina
smaller mumcnpallty in regard to a y{x measure. This position
was held in the Alaska case, Bailey v. Fairbanks Independent
School District.!! In an area where school district and
municipal boundaries were not coterminous, the validity of a
sales tax levied by the- Fairbanks Sghool -District was
challenged. The Alaska statue empowered a school district to
"levy a tax not exceeding two percent on sales and services
within the district subject to approval by fifty-five percent.of
the voters within the district. The statute also supulatcd that no
such sales tax could be levied upon sales or services within an -
incorporated municipality which was part of a school district if
the municipality levied a sales tax upon sales and services
wnhm the municipality. A tax levy for schools fiad been
" approved in the school district which included the City of
Fairbanks. Analysis of theelection returns revealed that fewer
" than fifty-five percent of the voters within the school district’
residing outside the city of Fairbanks had approved the levy.
Residents of the City were not subject to the school tax under
provisions of the contested statute. The Supreme Court of
Alaska found the statute to be constitutional, holding that
school taxes are state taxes, even though they are levied by the
local school district.

Thus, a school district may be compelled to establish and
maintain schools of a given standard and the burden of
financing them may be imposed upon the local district yithout
the consent of its inhabitants,/2 A school district ntay also
require the issuance of -bonds &T the purpose of raising funds
for the erection of a school building, even though no consent
has been obtained from the voters.!3 Generally, the authority of
the legislature to providc for financing the school system is

1Stuart v. S¢hool: brsl No 1 ofthe. Vrllage of Kalamazoo, 3({M|ch
69, (1874).

8Marion and McPherson leum Co. v. Alexander, 63 Kan. 72
64). 978 (I?OI)

YWilson'v. School District of Philadelphia, 328 Pa. 225, 195 A, 90
(1937). See also, Lalhan v. Board of Education of the City of Chicago,
31 11 2d 178, 201 N.E}2d 111 (1964).

\0Kee v. Parks, 153 Tenn. 306, 283 S.W. 751 (1926). X

1 ,) “370 P. 2d 526 (Alas 1962).
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extensive, subject only to co\nstitutional limitations within the

- state. For this reason courts have been quite reluctant to act in
“Tegard to legislatively prescribed methods of taxation for the

financing of education. They have steadfastly adhered to the
philosophy thatanact of the legislature will be rendered invalid
only if the act, without a doubt,. violates certain prescribed
constitutional standards, e.g., unconstitutional classification
or the violation of equality and uniformity of taxation.
Courts also have been fairly-consistent in sustalmng the
authomy of state législatures to determifie the manner in which
school funds will be distributed. This distinction between
judicial and legislative prerogative was well articulated in
Sawyer v. Gilmore as early as 1912. In that case, | the court said:

The method ofdxstrlbuung the proceeds of such atax

rests'in the wisé discretion and sound judgment of.the

-Legislature. If this discretion is unwisely exercised, the

remedy is with the people, and not with the court. ... We_

- are not to substitute our judgment for that of a

coordinate branch of govcrnmcnt working within its
constitutional limits.

In order that taxation be equal and- umform in the

constltuuonal sense, it is not necessary that the bcncﬁts .

arising therefrom should be anoyed by all the people in
. cq::i}cgrcc, nor that each ohe. of the people should .
pa lpatc in cachpanxcular behqﬁt,”[

And.in yet another case,!S the court quotcd Corpus Jl./ns .

. Secundum, saying: ‘ .

In the absence of constitiitional regulation the mcthod of
approuomng and distributing a school fund, accruing
from taxes or other revenue, restsin the wise discretior of
the state legislature, which method, in the absence of
ahpsc of descretion or violation of some constitutional
provision, cannot be interfered with by the courts. . . the
fact that the fund ‘is distributed unequally among the
different districts or political subdivisions does not
render it invalid. o . ’

One other early case related to the power of state lcglslatu res
to distribute school fundsseems worthy of note at this juncture.
In
Shepheard v. Godwin,” the issue yas the constitutionality ofa

state- system ‘of distributing state funds which reduced’
appropriations for 1ocal districts in proportion to federal funds

received by those districts. Pursuant to an act of Congress,

“impacted” school areas whose enrollment$ were significantly
increased due to the endance of children of federal
employees but which simultaneously suffered a loss of school
tax revenues'due to the cxcmgtlon from property taxes of the

United States Government. were provndcd funds accordingto'a:

formula. In its formula for assisting local school districts, the
State of Virginia deducted from the share otherwise allocable
to a district a sum equal to a substantial percentage of any
federal “impact™ funds received by the district, A three-judge
federal district court declared this Virginia statute. as applied.
unconstitutional: The allocation formula was held to be
violative of the supremacy dause of the United ,j?tatcs
Constitution. The state plan, ruled the court. violated the

. purpose of federal legislation. The pugpose of the federal

legislation was determined to be to aid thf local district, not to
provide compensation for the state '

State School Aid Distribution Reconsidered

In 19¢5. Arthur E. Wise, then a graduate student at the
University of Chicago. suggested in his dissertation that the
Equal Proteetion Clause of the Fourteenth Amendment of the

United States Constitution could be interpreted to require that |

i

of Chicago Press, 1969).

a child’s education and it quality within a stat®may not ‘ary
with geography or because of wealth variations among school
districts. In a subsequent publication, Rich Schools, Poor

ure for those who sdught alternativessolutions to the
methods of funding. public schools. within the ¥arious states:
While this thesis had been advanced by writers such.as George
Counts as early as the 1920s, Wise had been provided relevant
precedent in case law. He drew upon the followmg

‘Schaols,!8 Wise refihed this thesis; providinga modern point of
dcp%l‘

.constitutional dottrines. . B -

I. Education asa right which must be provided to all on equal

tcr\qs“’ . .

2. Therighttoa fanfcctcd by the economic status of .

. citizens20
3. The value of one’s vote é\ay not be diluted or dcbascd when
compared with the, v‘t!tcs of others in thc same
circumstances?! ¢

cquallty of educational offerings as well as to wcalth
discrimination. i )

Other scholars. of "this pcrlod cxp'rcsscd concern for
inequities which resulted from state school finance €nactments.
These scholars included: H. Thomas James at Stanford
University; J. ‘Alan Thomas at the University of‘Chmago,
Eugene McCloone at the University of Maryland; Charles
Benson at the University of California; Stcphcn K. Bailey,
Jesse Burkhead, Alan K. Campbell, Seymore Sacksand Joel S.

_ Berke at Syracu)sc Univcrsity. Each of these writers raised the
.fundamental legal issue: * .

s the state’s rcsponS|b|l|ty to prov1dc a child wnh an
" opportunity for equal education successfully discharged
‘where no rccognmon is given to individual needs and
deficiencies?

Early response to the educational nccd issue was pl"OVIdCd in
two cases. In the first of these decisions, Mc/nnis v. Shapiro,??
the United States district ICourt for the Northern District of
Hlinois ruled that the lllmms State school finance system-was
not violative of the:Edual Protection and Due Process ¢lauses
of the United-States Constitution. This ruling summarily was

_ affirmed by the U.S. Supreme Court. The court’s position in

Mclnnis as related to educational need was that there was.no
“distoverable and manageable standards by which a.court can
determine when the consutuuon is sausflcd and when it is
violated.”

A Virginid¥case, Burrus V. -Wilkerson, E3 hcard less than two
months after, Mcinnis, seemed to have signaled the coup de
grace for the educational need proposition during that period.

In Burruss, the plaintiff's county of residence and school
attendance had higher than average assessed propgity .

valuation per pupil but also had a very high incidence of lo

12State v: Freeman. 61 Kan, 90. 58 p. 959 (1899).

BRevell v. Mayor, etc. of Annapolis, 81 Md. 1, 3T A. 695 (1895).

14109 Me. 169. 83 A. 673 ¢1912).

SHess v. Mullaney, 15 Alaska 40. 213 F. 2d. 6'%5(U S C.A.9th Cir.
1954). Cert. Dented Hess v. Dewey, 348 U.S. 836,75 S, Ct. 50 (1954).

1679 C.J1.S. 411, ,

17280 F. Supp. 869 (D.C. Wa. I968)

"Arthur E. Wise, Rich Schools, Poor§(hools(Chlcag;/Uy'versily

Y Brown ¥, Board of Edication. 347 WS, 483 (1954

NGriffin v, Hlinois, 351 U.S. 12. 76, S.Cy. 585 (1956).

HRevnolds v. Sims (84 S. Ct. 1362, 1964).y .

22293 F. Supp. 327(N.D. 111, E.D.. Nov. 15, ]
89 S. Ct. 1197 (March. 24. 1969). !

1310 F. Supp..572 (May 23, l969)Aff"rmcd M m. 397 U.S. 44.90 »

S. Cu XIZ(!970) -
7

" The applrcation, then, of Equal Protecu.on was. madc to

8): Affirmed Mem.

¥,
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income families. While Bath County ranked fourtcelgth in the

State by property wealth measures, it ranked fifty-fifth among..

counties in thé State when wealth was measured by family
income. Since the chief #llocation determinant within the State
school aid formula was' the assessed valuation of property,
Bath Cou nty consistently received fewer funds per pupilthanit
needed 'to provndc adequate educational -services for the
children from low income families. The plaintiffs claimed that
. the State’ formula created and perpetuated substantial
disparities in cducauogal opportunities throughout thc,Statc
of Virginia and" failed to relate to.any of the variety of-
educatfonal néeds prcscntcd in the scvcral countl
‘within the State.

The ruling in- Burruss was that: (1) the system fﬁnancc in
Virginia was not discriminatory as it operated ungéra "uniform
and consistent State plan, and (2) the courts hdve neithér: ‘the -

*knowledge, nar the power to faitor the publl monicsd fitthe
vafying needs Of these students thfoughout the state. *“Wc can
only see to it that the outlays on one ggrou are not invi lously
greater or less than that. of another. No such arbitrariness is
manifested here.” Thus, the plaintiffs were.denied relief under
- both the ‘efficiency’ provision of the Virginia~ ~Constitution dnd
the-equat prdtcctlon clause of the Fourteenth Amendment to.

“the US. Constitution. The ‘Usnited States Supreme Court
summanly affirmed this decision.

Other scholars, contemporaries of Arthur Wise, advocatcd a

re moderate approach to equity in school finance

- enictments. Foremost among these were John E. Coons,
William H. Clune III, dnd Stephen D. Sugarman. Thesc
proponents of greatereglity inschool finance formulae argued
that the constitutional infirmity was essentially that of property
wealth discrimination. They sought only fiscal neutrality, that
is, the distribution of state school funds in a manner that would
not -make it easier for wealthy communities to provide the
better educatién.?* Based more heavily on the principles of

subsidiarity, the right ‘of individual units to select diffcrctk"

levels of educational.offerings unimpeded by differences in
wealth, this approach departed from the thrust toward meeting
the educational needs of children.
Nevertheless, it was the approach of fiscal ncutrallty that
proved successful in the landmark case Serrano v. Priest,*s and
: seems to characterize s¢hool finance litigation up to the U nited
‘States Supreme Court’s decision of San Antonio Independent
School Distridev
laws in Texas, Minnesota, Kansas, New Jersey, Arizona, and
Michigan were struck down in rapid succession and challenges
to similar laws were brought iggnore than thirty other states.
Only courts in New York and Indiana sustained their respective
school finance statutes. Most of these challenges were based

upon the Federal Constitution, which prompted the United

States Supreme Court to assert itself as final arbitrator in
Rodriguez. Since, however, the Califorriia and Texas cases
seem ta have dominated the judicial history of that pcrlod they
are discussed summarily below.

In 1971, the State bf California provnded over ninety pcrccnt
of the public school funds from two sources. The first of these

“was the local district tax on real property. The second was aid

received from the State School Fund. The major source of
school revenue in California,” however, was the local real
property tax. Cities and counties through the respective
governing bodies were authorized to levy taxes on the rcal
property within a district at a rate necessary to meet the school
district’s annual education budget. The amount whicha district
could raise in this manner was largcly dependent on its tax
base; e.g., the assessed valuation®of real property within its

and cmcs ’

-,

“* < high school district' whose assessed val

. Rodriguez.? In the interim, school finance_

1969-70 thc assessed valuation per unit of average daily
attcndancc of elementary school districts in the State ranged

" \from a low of $103 to a. hlgh of $952, 156 This was a ratio of

/nearly 1o 10,000.

The bthcr factor dctcrmlmng local school. revenue was the
rate gf taxation within the district. Althouthc legislature had
-placed\ ceilings on permissible district tax rates, these
-were freguently surpassed by tax override elections. The Court.
noted th early all districts had voted to” override the
statutory limit. Thus, the locally raised funds which constituted
the largest portion of school revenue were primarily a function
of the value of the realty within a particular school district,
couplcd with the willingness of the dlstnct s residents to tax
themselves for education. )

. Most of the remaining school revenue came from’ the State.

Statc undertook tosupplement local taxes in order to-pkovide a
“minimum amount of guaranteed support for all districts.”
This program ensured that each s¢hool district would receive

School Fund pursuant, to the “Foundation Pl‘bgra‘f " The

»lannually from State or loacl funds, $355 for each clcmcntaryj

pupiland $488 for each high school pupnl .

The State contribution was supphcd in two pnncnpal forms
ﬁasnc state aid consisted of a flat grant to each district of $125
" peéy pupil year regardless of the wealth. of the ‘district.
Egualization aid was dlstnbutcd in inverse prop.ortlon tothe
wealth of the district.

['o--compute the amount of cquallzauon aid to Wthh a

distnct was. enjitled, the State Supcnn‘t‘endcnt of Public
Instruction 'ﬁrs‘, determined how much local property tax

- . revenue would be generated if the district were to levy a

*hypothetical tax at a rate of $1.00 on each $100.00 of assessed
valuation in elementary school districts. To this re the
superintendént added the $125.00 per pupil basic grant. If
the sum of these two amounts was less than the foundation
program mlmrgum for that district, thc State contnbutcd the
difference. _#¥-
An .additional state program of “supplemental aid” was
available to subsidize particularly poor school districts. Its
allocation was in accordance with the following pracedure. An
elementary district withan assessed valuation of $12,500,or less
per pupil could obtain up to $125.00 more for each child if it
“ would set its local tax-rate above a certajn statutory level. A
ion did not exceed
$24,500 per pupil was cligible for a supplement of up to $72.00
per child if its local_ tax was sufficiently high. )

Suit was filed in the Supcnor Court of Los Angeles. This
lower court granted the defendant’s general demurrer and
dismissed the case. The plaintiffs then appealed to the State
Supreme Court, which in August 1971, remanded the case to
the Superior Court with directions to overrule the defendant’s
demurrer ar\d try the case on the following facts as alleged.

The Q]arh!xffs -and appellants, John Serrano, Jr., and Los
Ange}h:@o’unty public school children and their parents,
clalmea“to represent a class consnsung of:

All publlc school pupils in California except children in
that school district. . . which school district affords the
greatest educational opportunity of all school\ﬁiistricls
within California. fo

Defendants in the case wer¢ Ivy Baker Priest, as S
Treasurer, the Superintendent of Public Instruction, State’of

>

#John E. Coons, William Clune, and Stephen Sugarman
“Educational Opportunity: A Workable Consfitutional Testfor State
Finance Structures.” California Law Review 38, No. | (l9§)/z -22.

-

: 25
17 5 Cal. 3d. 584, 487 P. 2d. 1241.

‘borders. Tax bases varied widely throughout the State. In 26411 U.S. 1 (1973).
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California, Controller of the State of Califo
Collector, and the Superintendent of Schools of t
Los Angeles.

' Thc complaint set forth thrcc causes of action:

1. This alleges that plalnuff ctuldrcn attend public
‘elementary, and ~secondary schools in various school
districts of Loss Angeles County. T publlc school

e systcm throughout Callformails financed bya plan which
reli€s yilyy supon local property taxes. This ses
mgmﬁcﬁ dxspzymlcs among individual school digtricts
in the amount of revenue available per pupil for the
‘districts’ educational. programs. Therefore, districts With N
smaller tax bases‘are not ahle to spend as much’ money
per %hild for education as ricts-with larger assessed
valuations. It is alleged that: .

As a direct result of tk fina’ncing_ '
scheme. .. substantial disparities in tRe quality and
extent of availability of cd“ucatiorh opportunitiés .
exist and are p‘crpctuatcd throughout"‘

California. . .
madc available to.

. State Tax
e County of,

The educational opportunm
- children attending public scho s1n'_thc Districts, .
mcludmg plaintiff - children, age ‘substantially .
mfenor to. the educational oppogtunities made ; .
amailable io children attending public schools{in -
many othcr districts of the State. \ ?
The first cause of action concludcs with the followin .
statement: * :

. of the Equal Protection Clause of the
Amendment of the United States Co
California Constitution.

2. Following incorporation
. allegatiofs of the first cause, playtiffs allege that as a
:direct result of the financing schefme, they are requiredto
" paya hlghcr tax rate than taxpayersin many other school '
districts in order to obtain for fheir children the same or
Jesser educational opportunities afforded chlldmn in
those other districts. - :
3. Following incorporftion* by rcferencc thc
allcgatnons of the first two cglises, the plaintiffs allege that
"an actual controvcrsy hasarisen and gow exists between.
the parties as to the validity and constjtutionality “of the
financing program under the Fourteenth Amendment of
the United States Consmutlon and undcr the Callfornla .
Constitution. : . T

Plaintiffs, baScd on the thrcc causes ofacuon requestedthat:.
the court |ssue ¢

. A declaration tha ‘c present fj ancing system in ‘, .
Callforma (and, thig districfs of Los Angeles
County)-is uncot na

2. An order dlrccung dcfeiidams td reallocate schqol
funds in order to remedy this thvalidity; and - -

3. An adjudication that the .trial court retain
jurisdiction of the action so that it may restructure the
system of defendants and chlslaturc fail to act withina
reasonable time.”

.The Court, inexamining the Statc ‘contribution composed of
“Basic State Aid” and “Equalization Aid,” noted that the flat
grant contribution of. $125.00 which was distributed on a
uniform per pupil basis to all districts without regard to the-

district’s wealth, actually W|dcncd the gap b&wccn thc richer

.and poorer districts.
As amplification of the above conclusions, the Callforma

[Kc
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Supreme Court cited. figures noting comparisons, as follows:

¢

* which Baldwii

In Los Angeles County where plaintiff children attend
school, the Baldwin Park Unified School District
expended only $577.49 &to educate earh of its pupils in
1968-69. During the same year the/Pasadena Unified
School District spent $840.19 on every student; he
Beverly Hllls Unified School District paid out $¥,231.72 ~
per child.

JThc source of these d|spam|cs is unmlsta.kablc £
aldwin Park the assessed valuation per child totalléd -
only $3,706; in Pasadena, assessed valugtion was
$13,706; while in Beverly Hills the corresponding figure
was $50,885=—a ratio of [ to 4 to 3.
Thus the state grants, are inadequate to offsetsthe

ipequalities inherent in a. financing system bascd on

|dcly varylng local tax bases.28 o

ed the dispari ies, the Court observed:. '/?
Such‘aid is distfibuted on a/unlform per pupil basis to

. all districts, irrespegtive of a”district's wealth. Beverly

Hills, as “‘/’cll as Baldwin Park, receives $125.00 from the
state for.each of its students. o -
‘Baldwin ' Park the basic grant is essentially ~
. Under the foundation program the state —
- between $355° per -
ount of revenue
tax of $1.00

elementary.

present’ law that difference is composc%partly of basicaid

and partly of equalization aid, if the Pasic aid grant did

not exist, the distriot would still receive the same amount

of state aid—all in equalizing funds. ~ - TN
Fo/vchYcrly Hills, however, the $125.00 flat grant has '

seal financial significance. Since a tax rate of $1.00 per .

$100.00 there would produce $87 00 per clementary s

__student, Beverly Hills is far too™ to qualify for

cquallzmg aid. Nevertheless, it stilrecéives $125.00 per

“child from the state, thus enlarging the economic chasm 1 -

between it and ‘Baldwin Park.2 te

On August 30, 1971, the California-$

reme Courtissued its

decision in*Serrano. Justice Sullivan, spcaklng for the court,
said: | , \

8 ' 30lbid.

PR 7 %

We are called upon to determine whether the,
California’ public school financing system with its
~~tubstantial dependence on local property taxes and
resultant wide disparities in school revenue, vifjlates the
equal protection clause of the Fourteenth Amandment.

We have determined that this funding SChcmc
|nV|d|ously discriminates against the poor becduse it
makes the quality of a child’s education a function ofthe * 4
wealth of his parents and nmghbors Recognizing as we ~ °
must that the sightto an cduca;\on in our public schools
is a fundamental interest which cannot.be conditioned on
wealth, we can discern no compelling state purposc
necessitating the present method-of finanging.

We have concluded, therefore, that such a systcm
cannot withstand constitutional challenge and must fall %
before the Equal.Protection Clause.°

2Serrano v. Pnew 5 Cal. 3d. 584, 487 P. 2d. 1241,
8Serrano v. Priest, 96 Cal. Rptr. 601, 487 p. 2d. 1241 (1971)
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» The net effect of thc Callforma case of Serrano seems to be
these:

I. There is na requirement that thé sclool sydtem be
uniform as‘'to money. spent per pupil; rather th

must be uniform in terms of ceurses of study offered and
educational opportupities made available.

2. The plan of s¢hool finange must not discriminate
invidiously against/{he poor. -

3. A plan which relies heawly upon local propcrty
taxes and causes substdntial dxsparmcs among school
districts in the amount of revenue available per pupil
invidiously discriminates against the poor and therefore
violatethe equal. protccuon clause.

4. Discrimination in legislative classification on the
basis of wealth is unconstitutional, regardless of whefher
it is the result of de facto or unintentional classification.
b '5.. Territorial uniformity in ﬁnancmg schools may. be

" constitutionally required. o
' 6., Caurts will look at a state fiscal system as a \)\()lc
to s;; how revenues are generated. -
Fiscal'.neutrality may be required in the tate -
- ﬁnancc programs.
8. Full state fundmg 15 ncnhcr prohlbncd nor
required.
9. Local xnmanvc is nc:ther prol lbltc‘d rior rcqu:rcd
“* . 10. Local revehue must be equalized by the state.
I1. Variations in expenditure§ per pupil

spcc:ﬁcally permitted.
12. Flat grants are neither prohibited nor requlrcd

)

are

}chxslauvc response to Serrano in California was provided
through the endctment of two laws, SB90 and AB1267, which
represented at least some effort to reform the school financing

system. Subsequently, the U.S. Supreme Court handed doyn '

its decision on Rodriguez, which precluded the use of the
Fourteenth Amendment for the plaintiff’s case. Thesq, attcrs
were brought within the scope of a new state court trial,
which the Court held: “Plaintiffs are eptitled to a;udgmcnt
Judgmcnt was accordingly entere
was given six years to comply. chcrd}/approachcs tobe usedin
rectifying inequities were presented ‘to the court; *\owcvcr the
court indicated. no prcfcrcncé I¢ previously had set the
standard of fiscal equity that the State flnancmg systemn must
meet, R

' San Antonio Indepepdent School District

odriquez

. =

Without a doubt, thepjmost profound school finance
litigation of the century wal the Texas case Rodrigue:z. Both
theoretically, and injte.ms of its issues..this case was not
substantlally different {1 m Serrano. However. the fact that the
law of the land was +!timately proclaimed via_the decision
rendered’ b) thch\Q. Supreme Courtin this casctcndsto render
Rodrigue: utmgst i s sgnificance.

This suit. awacking Yae Texa« <vstem of financing public
education, initially was bpught « lexican-American parents,
whose children attended #ne clementary and secondary schools
in the fdgcwood Indep€ndent School District. an urban school
district in San Antonio. They filed a class action on behalf of
school children throughout the State who were members of
minority groups -or who were poor and resided in school
districts having a low property tax base. Named-as defendants
were the State Board of Fducation, the Commiksioner of
Education, the State Attorney General,and the Bexar County
(San Antonio) Board of Frustees. Complaint was filed in the
summer -of 1968 and a three-judge federal district court was
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ediff August, 1974. The State ™

$Q

impaneled in January 1969 twtcrtain issues related to
plaintiff’s cause of action, as fottews '

The Texas system of ﬁnancing public elementary and
secondary education, in which agp/roxxmatcly fafty
percent of the funds available for education werg raised
by the local ad valorcm property tax, denied them equal-
protection of¥e laws ag guaranteed by the Fourteenth
Amcndmcnt%\&c they were residents of a relatively
poor district. . . : :

" The plaintiffs contended that education was a fundamental

*constitutional interest tfiat could not be infringed by a state -

wealth classnf":rtlon which was suspect. The federal judges,
agreeing, stru
violative of the Fourteenth Amendment to the United St
.Constitution. Thereafter, the State of Texas appealed
United States Supreme Court heard arguments; and inXarch
Y973, Randed down a five to four detision reversing the Texas
istrict* Court’s decision. More importantly, Jhis decision
ended the series of cases that relied upon the\Fourteenth
Amendment to. invalidate school finance Aaws.
The Court held that: r

This’ is not a proper casc in whxch toe minc a ‘
Stat s laws under standdrds of strict Judgcml scrutiny, .
since 'that test is;reserved for cases involving laws that-
operate to the dgadvantagc ofisuspect classes or interfere

+ with the exercise of fundamental rights and liberties

explicitly or implicitly protected by the Constitution. . .
(a) The Téxas system does not disadvantage any
suspect.class. It has not been shown to discriminate
against any definable class of “poor” people or to
occasion discriminations depending on the relative
wealth of the families in"any district. And, insofar as -
the financing system disadvantages those who,
disregarding their individual’income characteristics,
regjle in comparatively poor school districts; the
resulting class cannot be said to be suspect.. . N
(b) Nor does the Texas school- ﬁnancxng system
xmpcrmxssxbly mtcrfcrc with  the exercise of a
“fundamental” 'nght or llbgrty Though education is
. one of the most 1mportant‘ services pcrfo’rmcd by the
- State, it is not within the limited category of rights
recognized by this Court as guaranteed °by the
- Constitution. Even if some identifiable quantum of
education is arg uably entitled to constit‘uu'onal
protection to make meaningful the exercise of other.
canstitutional rights, here there is no showing that the
Texas system fails to provide the basic-minimal’ skgls
necessaryf that purpose. .
(c) Moreover. thlslsanlndppropndtc case in which
To invoke strict sCrutiny slncc it jnvolves the most

- delicate and difficult questibns of local taxation. fiscal

planning. ‘educational policy, and federalism,
considerations counseling a more rcstrdlmd form of
rcncw ‘
The l'cg\"us' s‘vs‘lcm does  not \'mlnw the” Equal
Prmuuon C l.,nusc nuhn Foarteenth Amendment, Though
concededly 1mpcriut the systemy bears a  rational

down the Texas system-of funding schools as)

Iy

rclalmnshlp to a legitimate state purpose. Whiic assuring”

basic education for every child in the State! it permits and
encourages participation in and ‘significant control of cach

distriet’s schools at the local level. 200

"Suu llllmlln Independent Schiool Distrct v,
Supp. 2R0. reversed. .

Rodrivuez. 337 F.

-

‘

&

1y



The majority opinion in Rudngue- ,howwer did not
preclude reform of school finance laws by state icgislators. nor
did it foreclose lltlgatlon in state courls ugder state
constitutional provisions. In fact. two wegks aftér-the U.S.
Supreme Court ruled. thc;cw Jcrsey‘Supernc Court deciged
unanimously that the system of raising and distributing

"revenues for the schools in the State was unconstitutional

under the New Jersey Constitution. .

y ' ) Robinson v. Cahill >

The complaint in Robinson, v. Cahili3? L filed in the
Superiongfourt of New Jersey on bchalf of students. parents.
taxpayers, p‘bllc offici aj!nd ,publnc bodies. The
unconstitutionality. of the State’\ system of financing public
education was alleged in thirteen counts, Essentially. plaintiffs
claimed that the equal protection clauses 6f the United States

New Jersey Constitutions prohibited the State from
dg%nmmaung in favor of children attending publlc schools i in

’s educatioplal’
s{)cctlvc school

wealthy school districts by distributing the Sy
resources in proportion to the wealth of th

district. Secondly, thtcormlamt in Robjgkon argued that’ the -
. New Jersey Constitutiof's man fa “thoro{gh and
.-e*wqt” education requ _ to afford each thild at

. * {east such instruction as is- ncccssary gﬁt it for the ordmary )

= duties of citizenship, and to provide thé minimum ed dcation te

E

.

-allchildrensothattheymay. beabletoread, write andfunctionin .
- . apolitical environment®It was allcgcd by plamuffsthatthe State

had failed todo séand,assuch, wasin violation of the Educatlon

s Clause of the New Jérsey.Constitutidnand the Equal Protection ’_ ’

Clause of the United States Constitution. . :

On the other hand, defendants retorted that the New ’crscy
Statutes rcprcsentcd “a fair. uniform, reasonable, proper and
Aconstltutlona\ exercise of legislative authority. Moreover; the

E dcfcndants claimed any fiscal or other disparities were

“innocuqusinoriginand. . .judicially irremediable by-products
ofa lcglt(i'natc c[ﬁ)rt to provndc a thorough and efficient system
of free#public schools.” they claimed that.differences”in the
quality of education provided by districts resulted froma host of
factors, both tangible and intangibte, and thatany adjustments

" warranted were being dealt with through the lcglslauvc and

‘executive branches of government.
- The Supcnor Court of New Jersey was confrgnted with five

- essential issues in Robinson:

1. Weretherein factsubstanuald,lsparmcslntaxablc resources
and in educatiornal expenditures among New Jcrscy sschool’
districts ;-

2. Would such disparities affcct cducauonal quality -

3. Did the “incentive equalizatio®®’ program enacted by the
legislature. effective July 1, 1971, fail to cbmmatc the
disparities )

4. Assuming unredressed disparities which would affect
educational quality, were there iegal theories a state court
could bring to bear on the probléin, and

5, If each of the above queries evoked an afflrmauve,'esponsc
‘what remedies could the court employ to redress the
situation.

The trial court found cvndcnce to support the following
allegations:

1. There were w;dcsprcad disparities a ng Ncw Jersey’s

- approximately 600 school district¥, and a direct relationship
between valuathns and expenditures per pupil.-

2. There was an inverse relationship between expenditures and
local tax rates, so that “districts with high valuations spent
more money per-pupil on education. buthad lower tax rates.”

3. Differential resources and spending adversely affected the
quality of education provided by poorer schodl districts.

‘
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-Justice W
. trialcourt
. satisfied tht federal Equal Prétection Clause and that the ease

“{should, not have-béen‘@ecided on'the basis of the State. Equal

-remedies were established for that State,

4. The “incentive equahzauon” legislation "enacted failed }o

-equalize inter-district disparities.

5. Legal theories which could be brought to bear in Robmson
were to be found inthe "Thoroughand Efficient” provision of
the New Jersey Constitution, as interpreted inanearlidr case,.
Landis v. Ashworth. That case defined the constitétional
mandate to requige a system of schools “capable of affording
to every child such instruction as is hecessary to fit it for the
ordinary duties of citizénship.” The state, therefofe, must
“finance a ‘thorough and efficient’ system of education out of

- state revenues raised by levies imposed uniformly on

taxpayers of the same class.”

6. Two broad remedial goals were cstabllshcd (a) to raise
education “to%a thorough’ level in’ all districts Where -
deficiencies existed,” and (b) totquallzc “the tax burden in
support of these purposes.” In pursuit of these goals, the
courts required the State to “finance a ‘thorough and

- efficient’ system of education out of State revenues raised by
levies imposed uniformly on taxpayers of the same class.”

The New Jersey Supreme Courtgranted plaintiff's motion for
certification of the State’sappeal in Robinson shortlyafterentry
of the trial court judgment, and rclcascd its ppinion two Weeks
after the United States Supreme Court decided Rodrlguez One
SIgmﬁcant devnatlon appears to be extremely germane in Chief
traub s opinion rendered for the Court. Unlike the

upreme Court found that the Ncmcrscysta&utc

rotection Clause. Nevertheless, the Cdurt struck ‘down the

ntire New Jersey statute since it showed *“no apparent relation

he mandate foriequal educational opportunity” guaranteed
¢ Education_Clause of-the New Jersey Constitution.

AS a result ch Jersey Supreme Court’s decision in
Robinson, certain guidelines for |egislative and administrative
»% i
I. The State must spell out the conteht of the cducauonal
: opportumty “the Constitution requires.

2. The State must ensure that the re
" opportunity is provfded equally to'all

cd eduqational
dren in the State.

3. The-State must provndc a mcchamsm by which the

educational opportumty actually bcmg afforded can be
assessed.

4. The State must ensure that appropriate corrective action is
takenifitappears that certain school standards are not being
met. , . s

While Robinson was yet before the New jcrscy Supreme
Court, state courts in Arizona,? and Michigan34 struck
down their school finance statutes as violative of the equal
protection guarantees of their state constitutions. Likewise, -
Serrano moved forward on state rather than federal
grounds. In fact, as of November 1973, there were |
approxnmatcly fifteen (15) state school finance suits pcndmg
in state courts and seven such suits pending in federal courts.

. When combined with the thirty-seven scheol finance cases
terminated as of that date; some fifty-nine cases concerned
with the equitable collection and distribution ofschool funds
had been presented to the courtL_

»

»

VHollins v. Shofstall. No. C-253652 (Super. Ct. Arix.. June 1,
1972) rev's. Ariz.,515 P.2d. 590 (1973)..

M Milliken v. Green, 389 Mich. 1,203 N.W. 2d. 457 (1972),
vacated. Mich., N.W. 2d. (1973). :

2118 N.J. Super. 223,287 A. 2d. 187(Law Div. 1972), Suppl. op., 119
N.J.Super. 40.289 A. 2d569(LawD|v 1972).aff'd.,62N. J 473,303 A.
2d 273 (1973). )



In January 1976, only eleven state court actions were
pending. Idaho’ and Washington3 had sustained their
legislation. Cases were yet unresolved in Alaska,’’
Connecticut,3s Florida,’* Kansas,* Maine,*! Ohio,*?

~Oregon,*? and New York.# New School finance cases had .

governing board, the college, or the state, within meaning
of any constitutional or statutory limitations.>

6. Under statut“huthorlzmg issuance of capital outlay
warrants for the unexpired period of special county school
taxes for the- purpose of erecting and repairing and

been filed in West Virginia,** Georgia,*- and Missouri.4’ equipping school buildings, warrants can only be issued
Whlle in the State of Montana,* the court had upheld the for the purpose of obtaining funds to be used in the
right of the legislature to levy a 40 mill property tax and to use eréction or purchase'of such bulldmgs or éuppllcs asmay
the proceeds for any public purpose including the fulfillment be fairly thought £o be of sufficient permanence that their A
of its constitytional duty to fund public education. usefulness will extend throughout the period in which the
. . . - taxes wil] be collected. 54 v
School Finance Litigation in Alabama - 7. A tdwn may donate, wit utcxacting anobligation
. There were no cases related to the equitable provision of - to rc;}urnthfcn; fumgjs to the l;oabrd o;'cducatton for
. -educational opportunity m Alabama under either Article I, purc ?sco alotan CO?S&I’UC(IOHO a bll" ing within the
. Section XIII of the Alabama Constitution (Equal Protection) or town for use as a part of the county public school system,
. ! where the-towh schools are under the jurisdiction of the
under the Fourteenth Amendment of the United States count b d of education.ss '
-Constitution during this period. A discussion of some earlier ounty board ol e uCca '0"‘ : )
" cases within the State, however, might provide some insight into ) B -
the legal precedent which seems to be previded.
As caczy as 1870, thepowcroftheStatetocontrolpubllcfunds - : 3 o é
- for education within its boundaries was established. In Mobile . .
ol Commissioners.v. Putnam, it was detérmined that: L. < ' L T »
gh the state be without constitutional powertodirect , ' o o T -
.. fromY}he purpose of the trust created by it fund”s intrusted ’ . ) :
© & to the Mobile School Commissioners, it may, in its o ’ L o e
* discpetion, change the administrators of thqfunds andthe L S S
* mode of\k;lr administration.® ‘ : ’ N ' i ' T
leemse the’ authonty of county boards. of ‘education to L ‘
apportion county school funds was tipheld'in Harman v. Ide. In
that case, the Court ruled as-follows:
1. Apportionment of county school funds is within the o .
county board of education’s discrettom. L :
2. Apportionmcnt of equalization fund within the . M”Tlholr;g;;mv Engelkmg.537P 2d.635(1daho SupremeCourt
.county is within the_discretion of county boards of ay o,
ducation, even if not within the constntutnonalprovnsnon (\\;;Ql,:r:;f:: g:;r‘zglheocoéug'f;%c)’ v Kinner, 530 P. 2d. 178
requiring proportional appropriation. Y"Hootch v. Alaskg State—operated s?l.ool System, 536, P. 2d.
"= 3. The only right of cities, as regards apportlonmcntof 793 (Alaska 1975).
cquahzatton funds, is due consideration and appropriate BHorton v. Meskill, 31 Conn: Sup 377 A. 2d. 813 (Hartford
action by said county board of education.’® - County Superior Court 1974). -
The court’s adherence to the benefits principle o( taxation I District thoolBoardofBay Coumy Flondav Department of
Education.
relatcd to education in Alabama has been manifested on s)g'cral ©Knowles v. Kanms 547 P.2d., 699 (1975). o A
occasnons..ln Herusters v. Hearin shis position wasmade quite “1Boothbay v. Longley, Docket No. 75-918 (Kennebce Superior ™
clear. Although the court recognized the need to construe as a Court 1975).
whole the authorization of county boards of education to “2S1ate of Ohio ex rel Akron Education Association. Realtorsv.
borrow money, it was made clear that: o VA Martin Essex. State Superintendent of Instruction, Docket No. 75-
. : N h 875 (Ohio Superior Court).
bene f.i’tl;S( policy demands that taxpayers shall receive tax ) SAlseny. Oprego"' 554 P. 2d.. 139 (1976).
: “Board of Edication. Levittown v. Nyquist, Index NO 8208/74
2. The general tenor of the School Cbde is (Nassan County Supreme Gaurt [974). :
authorization to borrow for current cxpcnscs by plgdglng' -’ 43 Pauley v. Kelley (Circuit Court for Kanauha County l975)
current revenues. : < *®Thomas v. Stewart, Docket No. 8275, (Polk County Supenor
3. Coumty boards ofcducatlon may not borrow money Court 1974).
for teachers’ salaries' and other current expenses by 4"Benson. v. Missouri, Docket No. 27911 (CerUlt Court Cole .

County 1975). - v
48State ex rel. Wooudhl v. Slrauh 520 P. 2d., 776 (Montana
Supreme Court 1974). ,
¥ Mobile School Commissioners v. Putnam, 44 Ala. 506.
so Harman v. Ide, 140 So. 418,224 Ala. 414.
5\ Farned v. Bolding, 128 §0. 435,221 Ala. 217.
2 Harman v. Alabama College, 177 Su. 747, 235 Ala. 148.

S3Keller v. State Board 6_[Education of Alabama, 183 So. 268,

236 Ala. 400.

S¢Harris v. Cope, 183, So. 407 236 Ala. 415.

55First National Bank of Btrmm': v. Walker County .
_Broard of Education, 11 So.2d. 297,2 la,576. = % ’

interest-bearing warrants, or by pledging sevén-year tax :
receipts.’! -, N
'However, it was also made clear'that: - .

.4. When current revenues are available and sufficient
but not presently at hand, a “debit” is not created within
the context of the Constitution by anticipating payments
~through short temporary loans payableduring thecurrent
year out of current revenues intended fpr such use.?

5. Special obligation bonds for tonstruction of
facilities which are to be payable solely from revenue
derived from the operation of the facilityconstructed from
the proceeds of such bonds, are not “debts” of the

M -
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The State of Alabama is under noconstitutional obligationto

L/ provide public schools.’ "However, pursuant to Article 1,

Section

the State mbdst be provided equal access to such facilities if they

rovided. Therefore, an Equalization Fund was

%  established /by the 1927. Regular Session of the Alabama
Legislature,’-and the Minimum Progra Fund wgs approved
Septembert 2, 1935. The latter legislati ‘ment specifically
stipulates that its purpose shall'be to provrde aminimumschool
te m and toequalizeeducational opprotunity, thus,establishing

alization as a goalfor the State. Theexistence of inequalities

in educational apporturiities, in wealth, and in tax burden are
indicators of the nted for reconsrderatlon ofequalization within

the State.
If, then/wealth-related and/or zx/bu_rden-related
disparitiegexist within the State, it may be said that the goal of

tion- which has clearly been the legislative intent in

\{ Alabama may be obstructed. Equalization requires the
redistribution of wealthamongdistrictstoaidin the provision of
an established level of educatien for all children. 1t can be

-~ justified on one or'both of two theones Flrst that eachchild is
» - entitled to an educational apportum}y as good as that of any'
other children regardless of the placf: or circumstances of his

birth; and second gthat the children in a state should beafforded

"« such educational opportunity as will fit themsfor. citizenship _

.withifi thef€dte. The rcsponsrbrllty fer such equalization rests
with the state legislature. It is essentjal, therefore, that states
periodically ass%’ss the effectiveness of their equalization
programs. This necessity is particularly acute in Alabama, due
largely to the fact thams curtent Minimum Program datesback
to 1935.

An assessment ofthe effectrveness of the Alabama Minimum

Program may be approached by entertaining some of the issues
raised in litigation presented heretofore within this chapter.
While a thorough analysis of all issues is beyond the scope éf this
study, those issues which seem to relate to the computation of
local ability and effort within the Alabama Minimum Program
will be considered. First, however, it is essential that an
understanding of that equalization approach be obtained. All
aspects of the Alabama Minimum Programshouldbe examined
- for consistency with the following principles:

Q

Education is a state functionand the ﬁnancmg'ofeducauon
is a state responsibility »

State school finance plans should not create fisenl
r?lbalanccs which deny equal educationa! opportunity
The finance plan of every state should become sensitive to

_the education mandates ofthg state constitution

With the determination of the Supteme Court in
Rodrigue:. tpc issue offrscalcqunv will mcrcasmgly center
on the education provisions of state constitutio

Public funds cannot be used to racially segregate or inhibit
desegregation .

The perpetuation of inadequate school districts. either too
small or too poor in local wealth per pupil, is wholly
ingonsistent with the state’s responsibility to provide equal
educational opportunity. As the level of government with
primary responsibility the state should assure that local
school districts havesufficient fundsto supportanadequate
instructional program. _

In view of the wide varfationsinrevenues per unitof need for
education amfonglocal districts, the state should assure that
cach local school district has sufficient funds to supportan
adequate instructonal program. In those situations where
consolidation has t¢ached its saturation point and in which
sparsity of populatiog still presents inequities in small rural
schools. supplemendts should be provided based on
demonstrated pupil ngeds in such schools.

ERIC
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HI of the Alabama Constitution, all children within — -~

8. A comprehensive state school support program. should
pravide adequate funding for all of the elements which are
réquired to provide a full range of programs, services, and
facilities for pupils.°A coordinated program should be
provided to assusg that each pupil in the state has equal
-access to a full range of educational programs and services.
e state allocation program should provrde for
catggorical-type pfograms such as transportation and food
service as well as compensatory education.

1. States mustassume their responsibility toassure that public
schools are adequately financed throughout the state.

¥2. Every effort should -be made tq;coordinate revenue
allocation systems and the governanée of schools so as to
produce high levels of local integest, maximum satisfaction

- of local needs for educauon’ and’ qu’allty of educational
opportunity.

13.” Continued overreliance on @cally levred roperty taxes in_
conjunction with low levels of “state fl)rpport leads to
edycational and taxpayer inequities. Education, as
govgrnment’s most important function, should not be so

’\ heafjly dependent on the weakest revenue base of all, the

s . propgrty.tax base. v

- 14. School support programs should be fiscally neutralgand
should 'not make the level of education a child receives a
. functiorn of the-wealth of the district in, which he lives. :
A_. 15. The level of the state school support program should be
‘ sufficiently high to fund an adequate educational program®

. for all pupils. g
16. The asplrauonievel of the citizens in a local school district
. should” not be the prlmary determinant of the level of
. funding. Education is too important a function to leave

: * “primarily to the “mood” of taxpayers.
-7 17. The state shouldj§sureth4t ‘the schools are provrded wrtha ‘

*

uniform high leve) of support based on the educational
needs of all children in the state.

18 Opportunities should be,provided for limited equalized
local initiative to supplement an adequately funded state "
school support program. ,

9. .Government should seek to correct edpcahonal social,
curimral and economic imbalances and: mcqumes in the
alf®¥tation of funds, and toso allocate funds so asto remove
barricrs between caste and class and to promote social
mobility’s . ae .

seSection 256 of the Alabama Constitution of 1901, as amended.
STH.B. 382. H318, Ward of Tuscaloosa.
s*Kern Alexander. and K. Forbis Jordan, Financing Public Schools:
A Search for Equality (Bloomington, Indiana: Phi Delta Kappa, 1973),
pp. 5-50.
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THE ALABAMA MINIMUM PROGRAM

)
Introduction

The Alabama Minimum Program law enacted by the 1935

" .Session of the Alabama Legislature is much like the

equalization appfoaches employed in many other states. Its

goal is the equalization of educational opportunitics among

school distriots within the State by adjusting for variations in
local ability, local effort and localfieed. Alabama’s foundation
program is based upon what is commonly known as the
Strayer-Haig formula. In 1939, the Legislature amended the
Alabama M|n|mum Program Law to provide for\the
calculation of an*average Index of Local Ability to be used in
determining the) amount of the local contribution to b

. -required.of each c%unty in support of the Minimu Program
as calculayed for that county. At the same time, the Legisjature
“frozc";)]é base on which the local effort chargeback was to be
calc1:§tcd. Thig base’was fixed as the total assessed valuation
of the State of-Alabama on which taxes were due and
collectable on October 1, 1938. No important substantive
chang have been made in the State’s MlpmumpProgram
since that time.

The Alabama Spccnal 'Education Trust Fund prowdcs the

major appropriation source for the Minimum Program. Many
changes have beery made in the contributants to that fund over
the years. Its inception, in 1927, was based on theinequalities of
educational opportunities which existed at that time. It was the
existence of these inequities that enativated Dr. John W.
Abercrombie, State Superintcndcnt .of Education to provide
,outstandmg leadership toward maximum efferts for education
in Alabama He urged the Legislaturexto€nact a law providing
for the financial equalization of educational opportunity
within the State. He laid the foundation for his succéssor,
“Robert E. Tidwell, to secure the enactment of such-law. Dr.
Tidwell was able to secure passage of the Equalization Law of
1927. This was the first effert made in Alabama to equalize
educational opport®nity among the several counties. The
Alabama Special Educational Trust Fund was established that
same year with certain taxes earmarked for educationand state
revenues were increased by approximately four milliondollars.
The Trust Fund from thé first has supported all facets and
levels of education in the State. The first taxes earmarked to
accrue to the Trust Fund were: Express Companies, Hydro-
Electric Companies. Railroad Companies, Telephone
GCompanies, Pullman Companies, Orio Ore, Coal Tonnage,
Tobacco, Slag, Minerals and Mineral Products.
Publi¢teducation was greatly advanced in Alabama during
the 1927231 guadrennium largely as a result of increased State
" support gained from the revenue accruing from the earmarked
* taxes. The disaster of the depression hit with full force in,the
1931-35 gpadrennium. The Trust Fund was notable to provide
the financial support needed for education during this time.
However, in 1935, Governor Graves again put his support
behind education and great strides were made. The Minimum
Program Law was enacted-—another step toward equalization,
At the samc time a store license tax was levi
for the Trust Fund. Since that time the followm;,7 taxes have
been added: Sales Tax in 1937; Income Tax in 1947;%
additional obacco Tax in 1959; Utilities Tax in 1969; and
Insurance Companics Tax in 1969. Inaddition, a Beer Tax was
levied in 1963 for support of the State trade schools and junior
colleges and is paid into the Trust Fund. The Rental and
Leasing Tax was levied to accrue to the Trust Fund and to.

finance medical education and mental health bonds in 1971, In

T

and earmarked ~

i

" Attendance (ADA].
- _teacher units werejallotted by the Lggislature for grades one

" Amendments to Sections

1771, LILy=C1gNT PErCENt O1 NEL rECEIPLS O1 taX ON N YAroelectric
companies, Railroads, Telephone, €xpress Companies, and
Pullman Companiés, was earmarked for mental health, the
balance was earmarked.to the Trust Fund. The'sales tax and
the income tax, however, actount for eighty percent of the total

. funds which flow into the Special Education Trust Fund.

Today the Alabama Special Educational Trust Fund is still
the principal source df all education funding, providing
approximately ninety-five percent of total State revenues for
education. The Minimum Program receives its major «
appropriations from the Trust Fund. '

The legislature allots-fioney from -the Spccnal Education
Trust Fund to the dtffcrcnt school systems on a ratio of 28
students to | teachér (teacher umt) based on Average Daily
In 1975-76.” three hundred additional

“through three. It was the intent of the Legislature to reduce
class size in grades one through three. The Alabama Education™
Study Commission and the State Department of Education

~ were vested with the authority to insure that the intent of the \

Legislature is implemented. Any teacher units allocated
pursyant to this enactment are to be used in_grades four
thr %h six, but only # the pupil-teacher ratio of25 l has bgen
achi¢ved for the primary gradc

Another source from which flinds for public education are
derived in Alabama is the Public Schogl Fund. As provndcd in
th\Consmutlon of 1901:

The Public Sthool Fund shall be apportioned to the
several counties in proportion to the number of school
children of school age there.

Relative to the source of revenue for the Public School Fund,
Article X1V, Section 260 states, in part, that:

Together with a special annual tax of thirty cents on each
one hundred dollars of taxable property in this State.
which the Legislature shall levy, shaf¥ be applied to the
support and maintenance he public schools, and it
shall be the duty of the Legislature to increase the Public
School Fund (sic) from tighe to time. . .6

f Article XIV, including 256
through 260 were effected in §956. But these did nop affect the
three mill state property tax mandate.®? The Public School
Fund'is a constitutional fund and must be disbursed on a per
capita basis. The School Census is used in calculating the
amount to be received by each school district.

The relatively small amount of the total school funds
supplied by the Public School Fund is reflected in an
examination of yearly appropriation. Forexample, in 1974-75,
the total state school funds amounted to $332,569.348.00. Of
this amount, only $16,210,000.00 (4.9 per cent) cafnefrom the
Public School Fund.®

The following procedure is uscd to calculatea county'sshare
of thefPublic School Fund. Using School Census data, assume
that County X has 5,000 children, ages five years through
twenty years, as determined by the School Census and also
assume that the Pubhc School Fund allocation per census ¢
15 $10.00. County X would then receive $50,000 from the/Public
School Fund.

s9Constitutional Amendment No. 61; ratified September. 1947.

®*Alabama Education Study ('ommis;ion. Report of Task Force Il
Financing Education in Alabama (Montgomery, Alabgma, 1968).p.
2. . .

*bid.

“bid.

#3Statistics from State Department of Edugation: Division of
Administration and Finance. September. 1975,

D
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‘are used <for th¢ State support of education in Alabama,

Regardless of how much money the taxes earmarked for the
schools produce, there must be an Act by the Legislature
appropriating these funds and authorizing their use.

Prior to consideratiorr of the appropriation measure, the
Legidlaturé receives cstimates of the revenue-that should be
available from taxes for the -annual period for which the
appropriation is to be made. Ifa conscrvitive estimate is made,
appropriations will be less than the revelue and a surplus will

-result. Regardless of the amount of this surplus, no part of it
may be used until it isappropriated by legislative enactment.

In order to participate in the Alabama Minimum Program,
local districts must contribute a share of the total local effort
requirement for the state as determined by the Index of Local
Ability. It is estimated that 62 percent of the local share is
derived from the property tax. Significantly, however, since
this amount was froze at the total ag’sef\is\eq valuation “of
Alabama on October |, 1938, and the valuation‘on that date
was $935.297.005. all of the school districts within the State
would share in p foqucmg revenues amounting to one half of
one Percent of khat amount, or $4.636 485 from all local
sources. Consequently, there is less than a Three MilliowDollar
reliance ($2.988,420) on the local property tax for the s&)port
of educaugln within the State of Alabama. Most &fAhe
remaining 38 percent of statewide local effort rcqunrcd for
participation in the Alabama Minimum Program is derived
from countywide sales and gasoline taxes. A minimum of seven
mills of tax _ad the local level is re 'rcd. and a maximum
millage rate ol twelve mills has bgen established.

Under this Strayer-Haig equahmtnon scheme, in 1975-76,
approximately 75 percent of the n cral revenue for
elementary and secondary schwols was provided by the State
with the remaining 25 percent beMig derived from local sources.
Only five states within the United States contributed a greater
share of state and local school funds in that year. It is this
positive fedture within the Alabama Minimum Program that
led the National Educational Finance program to score the
State 6.220 on its equalization scale. With a range’in scores
from 8.400 to 2.295, this indicated that generally the equalizing

effects of the Minimum Program was high. It might be helpful,-

therefore, to examine the effects of the Alabama Minimum
Program within the context of legislative iritent, vjz.,
equalize educational opportunities among school districts
within the State by adjusting for variations inlocal ability, local

it fourty-fourth in the nation. Only 7.8 perccnt ofthat
age group had completed four years of college. In 1972,
“approximately 31.8 percent of Alabama draftecs failed mental
requirements for military service, ranking third highest 4n the
nation. Movkover, average personal per capita income in
Alabama in 1972 was $3,420, with an average household
effective buying power of $6,630,-which ranked it fourty-ninth
in the nation on both measures. At the same time, Alabama’s
public school revenues per pupil in average daily dllcnddn(.C

income. Also in that year, the per capita State and
expenditures ($131.45), estimadted expenditures per

(3$599). and percent of current expenditures per ADA
national average (57.9) were all ranked lowest in ghe United
States. Such statistics might well suggest a need 'to explore

certain issues: (1) What is being equalized? and (2) How might.

resources be utilized more effectively toward the provision of
an cducation for Alabama children which will better equip

16 _ .
(%) . f
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score was not designed to give a “clean bill of health™ togchool
finance schemes. Rather, it deemed to indicate the degree to  _
which whatever is being equalized.is achieving the goal of equal
distribution. That goal in Alabama may be viewed withih the . -
, context of ability, effort, and need. For all practical purposes,
these three goals may be translated to the equity criteria of: (1)
resource equity, (2) local input equity. (3) instructional cost
equity, and (4) tax equity. \

y

a

Resource Equity in-the Alabama Minimum Program

Resource equity is measured-by the relative wealth of school
districts, or abﬂity. Eer all practical purposes, this means the
relative property value per pupil—the, total tax base for
property taxes divided by the number of pupils in average daily
attendance (ADA).

Resource equity, or local ability, is implied in the assumption

' made in the Alabama Minimum Program Law that there is a
.gcertain amount of wealth within thé State which must be -
redistribiited. One measure of the total wealth within the State
is the Assessed Valuation Index. This index indicates the
percentage of the assessed valuation of the entire State to be
found in each county. This value is ascertained by simply
-dividing the assessed valuation of each county by the assessed
valuation of the total State. o
The assessed value of property in 1972-73 was
- $2.665.029,000. However, that real property is not evenly
distributed among the sixty-seven counties within the State. As
indicated in Figure 1, there was a wide range in the distribution
of real property in Alabama. Jefferson County had an assessed
value of $697.212,000 while Cleburne County’s assessed value
was $4,369.000. Within this range, there were sixty-three
counties with an assessed value of less than $142,900,000, and
sixty-six counties with a value of-ess than $281,500.000.

On a per capita basis, some change was detected in the -
distribution of ‘real property assessed values. A more even
distribution resulted. The range was from $36!1 fn Randolph
Coumy to $1.078 Jefferson County. That distribution
pattern is shown in Figure 2.

Since the Minimum Program is designed to equalize fiscal
resources for the education of children within the State? it
might be helpful to v :w these data in relation to the pupil
population within th- State. Obviously, the wide range of
distributinn remained, although not quite as severe. Also, in ,

such 2.1y is the posmon of counties tended to shift within
the ';mgu diae o variance in student population. On a per
studznt bosi .{ferson County maintained itg position at the
uppc end o ne scale with real property wealth assessed at

$4.995 pei studeni. At the bottom of the scale Hale County had
only 81,326 per student. (The assessed value of real property
and other variables discussed appear as Appendix “B” in this
report.) The distribution of per student assessed value of real
. property 1s shown in Figure 3.

If property were dsS(;?Ld at a umform rate throughout the
State, the computation of the assessed valuation index would
conclude the measure of wealth or local abihity within the
Minimum Pr‘ol,rdm This. howéver. is not the case. The
original purpose of the economic index was to correct for the

, variation’s in the percent of true value at which property was
assessed throughout the State. 1t was not designed Ao meas
the economic condition of the various countics.™ T\(;vcrthclcss.
the 1. egislature determined that these factors \\'()ﬂd be used as
indicators of the cconomie “health™ of counties. The amount of
sales tax collected, for example, was considered anindicator of
busines o Utions within a county. The economic index for

24 ‘ / - g

The ~National "Educational ‘Finance Project 'equah'zation‘-

1
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Alabama counties was. therefore. included as a measure of
wealth for use in the Alabama Minimum Program. This index
contains six factors. As illustrated below. each factor is’
assigned a weighting.

SaléesTax ................. e, x6
Automobile Licenses «........c..coveuinen.. R x5 -
Assessed Valuationof  Public Utilities........... X3
PersonalStateIncomeTax ..................... x1
Value Added by Manufacturmg ................. x 1
Valueof Farm Products . . .......cciviinnnan. .. x1

« These six factors are combined into one measure. Thatis. the
- value of the combined six variables equals one hundred
percent. Using the method of least squares, the degree to which

each variable contributed to the whole was determinéds=

Percentages derived' were:

SalesFax -+ —~, 35 percent
Autortfebile kicenses ' 29 percent |
Assessed Valuation of  Public Utilities 18 percent
Personal State Income Tax 6 percent
Value Added by Manufacturing 6 percent
Value of Farm Products 6. percent

Total Value 100 percent

This yields a single Economic Index of which the sales tax
makesup thirty-five percent, automobile licenses twenty-nine
percent. and so on. Converting these percentages to simple .
fractions results in the respective weightings. For example,
35/100 = 6/17,29/100 = 5/17; 18/:100-3/ 17, etc.. reflect these

eightings, after “rounding off.”

Application of thi$ Index of Economic Ability follows the
procedure used for the Assessed Valuation Index. The
percentage of the State total for each of the six variables is
found by dividing the County total by the State total.

Assume that of the total sales tax paid in the entire state. a
given county pays 0.95 percent, of all automobile licenses sold,
1.30 percent: of total assesséd valuation of public utilitiesin the

State. 0.80 percent; of total personal income tax paid in the

State, 0.75 percent; of total value added by manufacturing in
the State, 0.60 percent; arid of total farm income in the entire
State, 1.50 percent. Using the variable, percent of State total.
and the weighting factor. the percentage of the total wealth

possessed ih_that County may be computed. Table 4. below.
illustrates this galculation. '

As illustrated in Table 5, the sum of the six variables is
divided by the sum of the weightings to determine the Index of
‘Economic Ability. The 1.02647 means that of the total wealth
in Alabama as measured by these six variables, the County
indicated possesses 1.02647 percent. .

To determine what percentage of the entire wealth of the
State of Alabama is possessed by each County, an additional .
calculation is necessary. This involves averaging totals of the

. assessed valuation and the Economlc Index. If the assessed

-waluation of a given County was, according to the Assessed
Valuation' Index, 1.00000 percent, the Index of Economic
Abilty relative to that County was calculated as 1.02647.
- Addition of these two indices gives a total of 2.02647. Thus the
average is 1.01324. Therefore, of the entire wWealth ofAlabama
the County indicated has 1.01324 percent.5

4 . As real property is anvcnly distributed among the sixty~
ven counties m Alabama, so is the distribution of 2ach of the

fadtors included'in the Index of Economic Ability. The range'In
sales itax in 1973 was from¢8215,000 in Coosa County to

* $58,885,000 in Jefferson County. The range in the value ofauto

. licenses was from $49,000 to $4,576,000 in Jefferson County.

The range in the assessed value of public utility property was
from $1,584,000 in Crenshaw County to $147,674,000 in
Jefferson County. State Personal Income Tax ranged from
$130,000'in Gfeene Countyto $24,733,000 in Jeffersop Coumy

Value added by manufacturing ranged from $2,200,000 in o

Macon County to $852,800,000 in Jefferson,County. The value
of farm income ranged from $1,690,000 in Bibb County to
$80,620,000 in Cullman County. Although, Jefferson County
ranked thirty-ninth among the sixty-seven counties even on

" this variable.

A

A

The computation of the Alabama Minimum Program is by :
ounty only. No consideration is given to the sixty (60) cit

school systegs. Thercfore, the data presented above arﬁ"\
consistent with the Minimum Program computation. Becaugé
Jefferson County tends to exceed all other counties to such an
impressive degree CH variable, it might be helpful to view
these data from a pef capita and a per’student perspective.

When ~iewed from a per capita perspective the relatjve
positions of these counties tended to change, as illustrated in

*SConfgrence. with Dr. Roe L. Johns. designer of the “economic
indexl‘fon January 29. 1976 at the Institute for School Finance

Gainesville. Florida.

e
. ¢ .
TABLE 4 ' A
. CALCULATION OF THE ECONOM{IC INDEX
" Percent of o -
Variable or Measure -Weighting Totala
State Total '
- ’
. Sales Tax ¢ 0.95 ~ 6 N 5.70
“Auto License 1.30 5 ‘ o 6.50
Assessed Valuation : 7
Public Utilities 0.80 3 2.40
Personal Income Tax 0.75 I o a5
Value Added by .
Manufacturer 0.60 - o . 60
Value of Farm Income {50 . .l : 1.50
Total 47 \ 17.45
Economic Index (19.45 - 17) = 1.02647
*The total is derived simply by mulllpl)mg/(hn figures in.column two. times the weights given in column three.
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Fugures 4 through 10. Per capita sales tax collections ranged
from $18.48 per-capita in Washington Countyyo $126.24 in
Montgomery County. Jefferson County ranked ond with
$91.08 per person. The value of private auto licenses ranged
from $4.08 in Wilcox County to §10.25 in Marshall County.
Jefferson County ranked sixteenth per capita on this variable.
The assessed value of public utility property ranged from $83 in
Marshall County with Jefferson County ranking thirty-fourth
($228). Per Capita Personal Income Tax ranged from$10.51 in
Lowndes County to |48.99 in Mhdison County. Again,
" Jefferson County ranked second with $38.26. Per Capita value
added by manufacturing yield a range of from $87 per capitain
Macon County to $2,914 in Colbert County, with Jefferson
County ranking tenth with $1,319. The per capita value of farm
products ranged from $11 in Jefferson County to $1,414 in
Cullman County. The picture did not charige substantially
from that of per capita values when viewed from a per student
. perspective. This similarity is illustrated in Figures 11 through
16.

By computing a composne value for the assessed value of
real property, personal property, motor vehicles and public
utility praperty for 1973, a measure of the total assessed value
of property in the State of Alabama was ascertained. From this
value it }\ﬁs observed that few significant differences occurred
when such an approach was employed. The “total assessed
value of property” for the State of Alabama was

" $5,082,515,000. The range was from $11,162,000 in Clay
County to $1,187,580,000 in Jefferson County when
approached on a county basis. The pattern of this distribution
is shown in Figure 17.

Per capita total assessed value of property, however,
presented a different picture. The per person range was from
$694 per person in Dekalb County to'$2,745 in Greene County,
moving Jefferson County into fifth posmon with $1,837, within

18.. :
A per student analysis of these data effected little change ifi

this range. The distribution of these values is depicted in Figure

the distribution of total assessed value of property within the .

. State, Dekalb County again was shown to have the least wealth

($3,009 per student) and, again, Greene County (39,874 per
student) appeared to be the wealthiest. It should be noted,
however, that while Greene County ranks relatively low on
assessed value of real property (82,237 per student, or fourty-
seventh within the State), personal property ($347 per student,
or fifty-ninth in the State) and motor vehicles (509 per student,
or sixty-second in the State), its total assessed value is
extremely high (86,781). This is probably due, in large part, to
public utility property. Jefferson County was relegated to
fourth position on the per student measure ($8,509). The
distribution of total assessed value of property per student is
presented as Figure 19, :

By each of these ability measures, there is a wide range of
disparities in the location of wealth within the State. The
Minimum Program Law is designed to assure that the level of
ed ucational opportunity made available to any child within the
State of Alabama does not become a functiop of the wealth to
be found withinthe county i ich he resides. The procedure
. used-pursuant to this goal is to be faund within the Law. The
. ayferage index ofALocal Ability is fo adjust for the wealth

riations among counties within the State. The effect of the
application of that index in 1973 is/shown in Figure 20.

According to the Irdex of Loca) Ability for that year, .24
percent of the wealth of the State was to.be found in Bullock
County, while 22.55 percent was to be found in Jefferson
. County. With this awareness, how can the fiscal burden of

educating the State’s children be equalized throughout the

State?

Q
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86 This illustration of local ability computation was adopted from

ABC’s of the Minimum Program. op. cit.
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Local Ipput Equity in the Alabama Minimum Program

Local
support public education to the effort which must be exerted to
arrive at a designated per pupil expenditure level throughout
the State. In its purest form local input equity would
presuppose a system of recapture and redistribution at the
state level. That is. a wealthy district, generating more than a
specified amount of revenue per pupil, would return the excess
to the State for distribution to lower-wealth districts: This does
not mean, however, that per pupil expenditure levels would be
fixed at the state level, i.e., no local leeway. Nor does it mean
that expenditure per pupll would be equal among districts
within the state. What is guaranteed is thai equal tax rates will
yield equal resources. The actual level of resources and taxesis
left to the discretion of local decision makers subject to a state-
determined minimum.

The Alabama Minimum Program addresses the issue of
local input equity through its computation of local effort. This
computation is made after the total cost of the Minimum
-Program has been determined by the Legislature. Each school
district is” required to contribute a portion of $4,676,485
consistent with its value on the Index of Local Ability. The sum
of local effort required statewide was determined by the
Legislature in Title 52, Chapter 10, Article 5, Section 213, of the
Codes of Alabama, which states, “multiply,one-half of one
percent by the total assessed valuation of the State on which
taxes were due-and collectable for the fiscal year beginning

October I, 1938, and the product shall be counted as the total °

local funds for the support of the state minimum school
program.”,

~ The assessed valuation of the State of Alabama was
$935.297.005,.0n October 1. 1938. This value, when multiplied
by one-half of one percent, cquals $4,676.485. Therefore. the
legally mandated maximum local effort to be required fromall
school districts within the State was frozen at the 1938 level.
There is discretion, however, in determining how much of this
statewide local effort each county maust bear. The amount of

each county’seffort is proportioned toits ability as indicated by

the average Index of Local Ability. In all cases, therefore, the
amount of local effort requlrcd for participation in the
Alabama Minimum Program is relatively insignificant to the
total state:local support of education within the State. While
local effort amounted to approximately twenty-nine percent of
the Minimum Program budget prior to the enactment of this

legislation in 1938. it presently accounts for less than three

percent.t’
It is significant. however, that the: Public School Fund
receipts for” Tocal school districts is actually counted as a part of

the state share of Minimum Program cost. 1t mayv be recalled |

thatythese funds are distributed on the basis of the school
census, cach census child being allotted an equal amount.
Therefore, in the State Minimum Program:

Total Cost of MFP (Required lLocal Effort + Publl(.
" School Fund) = State Minimum Program Cost.

‘The county contribution to statewide tocal effort ranged
from S11.000 in Bullock County td $1.055.000 in Jefferson
County. as indicated in Figure 21. Ona per capita basis, this
translated to a range of from $.71 in Bullock County to$2.40 in
Greene County. with. Jefferson County being rélegated to rank
$ix ($1.63). The per capita required tocal effort is reported in
Figure 22, local effort per student ranged from $2.84 in
Lowndes County to Shelby County's S8.81. Greene County

™

was relegated to second position. $8.65 per student and
Jefterson County ranked third, $7.56 per student. This
~distribution s presented as Figure 23,

\Lllllll\ the locat elffort ol Alabama School systems s

ERIC
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t equity relates the ability of local citizensto,

greater than that required for participation in thé Minimum
Program. In 1974-75, the reported local effort for the 127
school systems in the State ranged from zero percent of
revenues in Hartselle City System t046.66 percent ($1,362,546)
of total revenues in Mountain Brook. Table 5 shows the
amounts of local revenues for each system and the percentage
these are of total district revenues. It should be observed that
city ‘systems tended to contribute more to the support of
education than did county systems. The required local effort

~ for acity schogl system is calculated by multiplying its percent
of the fotal assessed valuation of.a county by the required local
effort of the county, including all school systems therein. This
deviation seems to corroborate the need expressed for the
development of a system-by-system data base for the analysis
of school finance in Alabama. »

““Alabama Education Study Commission, Report of Task Force 11
Financing Blucarion in Alebama (Montgomery: The Commission,
196%). p. 30.
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TABLE 5

LOCAL REVENUES RECEIVED AND PERCENTAGE
THESE REPRESENT OF TOTAL REVENUES
FOR EACH SYSTEM

[ -, ° L .- [
. \ s e ©

’ T = -
Amount of Percentage : . « Amqunt of Percentage
Counties Local of Total Citie: ) * " Lodgl - of Total
Revenue Revenues e, Revenue Revenues
) 721 . .
Autauga 280,333 - 6.52 - '.‘Alejjmder City z\ 498,097 oo - 20.80
Baldwin " 1.221.824 13.79 .Jf‘*!re_, Addulusia j . 463,676 27.51
Barbour 144716 6.3 ,.u}“-fhp}xiston 1.167,710 24,74
Bibb 184 081 « 7837 7 ‘Arab 79.078 8.49
Blount . 673.184 17 Athens. 426,332 28.72
Bullock © 161547 795 Aualla 86,354 12.12
Butler 243,405 752 7 Auburn . . 544425 14.67
Calhoun 1.445.277 - 19.25 Bessemer S, 467936 19.86
Chambers 388.665 - 1136 Birmingham 7571909 26.97
Cherokee 342,870 12.29 Brewton L 233,295 34.32
Chilton 767.641 18.82 Carbon Hill . 36,538 - 11.56
Choctaw / 434 361 16.58 CuHlman 412,419 24.19
Clarke 345,397 . 10.18 Daleville . 90.915 10.18
Clay 3 113,018 6.37 Decatur 1.490,368 27.16
Cleburne . 194,512 : 11.19 Demopolis 170931 18.94
- Coffee 326.995 ' 19.11 Dothan 1.129.076 2493
Colbert 1,364,334 33.40 Elba . 90.694 9.02
Conecuh 177,358 6.39 Enterprise . 350,799 - 12.77
Coosa 247 654 15.40 Eufaula® 291,312 20.00
Covington . ’ 645,307 . 2685 Fairfield ’ 352.14] 27.69
Crenshaw 233,428 12.14 Florala 52,077 24.00
Cullman 1.484.979 22.97 Florence 1413923 29.55
Dale . 397.813 20.03 Ft. Payne 193,679 20.17
Dallas 554,359 11.36 Gadsden 1,232,208 21.49
Dekalb 634 358 1169 - Geneva : 45973 8.31
Elmore L 12.44 Guntersville T 193,865 15.54
Escambia ~ 25%31 - Gadsden 1,232,208 21.49
. Etowah 18.46 Haleyville . 60.970 21.18
Fayette 16.71 Hartselle 318.329 NA
Franklin N 2275 Homewood 839.611 42.44
. Geneva 5.77 ‘Huntsville 6.427.239 27.80
Greene 8.06 Jacksonville 144 362 - 17.38
B Hale 8.92 - Jasper 399.528 25.65
- Henry - 16.60 Lanett . o 97.650 16.08
. Houston 20.02 Linden 25953 7.53
Jackson - . 35.69 Marion City 46,135 7.55
Jeffe®on - 14,674 287 . 3569 _ Midfield A 119,545 22.88
} Lamar . 137.236 6.23 Mt. Brook 1,362,546 " 46.66
Lauderdale 1.291.887 - 20.07 Muscle Shoals 487.295 . 35.37
Lawrence 603,391 13.25 Oneonta 275,786 41.13
Lee 1,042 898 ' 28.11 Opelika ’ ' 680.862 24.42
. Limestone ¢ 922,760 18.32 Opp 282 805 26.20
Lowndes . 86,905 3.39 Oxford ) 169.971 18.97
Macon 196,083 5.57 - Ozark . 303,585 12.81
Madison 2,246,276 26.79 Pheniz City 563,922 . 17.25
Marengo 220,921 9.57 . Piedmont ) 43,432 11.72
Marion 519,029 16.42 Poanoke C 52.420 10.97
Marshall 494 023 9.25 Russellvilloz 196.419 24.64
Mobile 14,339,906 ¢ 2885 Scottsboro . 399,940 22.78
Monroe 551,843 15.04 Selma I I 891,333 2291
Montgomery 3.421,747 13.71 Sheffield ' 719,372 37.62
Morgan 1.364.209 20.14 Sylacauga 294 594 2427
Perry . 108,150 6.37 Talladega 106,012 11.44
Pickens . 216.301 6.14 Tallassee ; 93.833 13.61
Pike : 200,255 8.69 Tarrant 242,012 32.56
Randolph . 214,306 12.50 Thomasville ) - 22,000 11.19
Russell 298.051 10.57 Troy . 198,761 16.25
St. Clair 680.979 14.14 _Tuscaloosa 2.439.698 30.10
Shelby 1.558.035 22.59 Tuscumbhia 304 556 25.22
Sumter 765 T~ 7.71 Vestavia Hills 799.521 40.23
Talladega /—33641 ~ 2151 Winfield ' 107,292 16.03
Tallapoosa . — 404914 17.57 :
Tuscaloosa 2245947 24 .96 Average 27.61
Walker 704,530 1788
Washington 661,126 22.10
Wilcox 101,450 3.4
Winston 622,888 27.96 1!” “!
Average 17.93

SOHRCE: State Department.of Education. Annual Report, 1974-75 as reported by Kenneth Wilson. Graduate Student at the University of Alabama.
O
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Instructional Cost Equity in
. The Alabama Minimum Program ,

Instructional cost equity includes the provision in school
finance formulae for variations in per pupil instructional costs,
taking into account exceptional education, vocational
education or other instructional programs which cause

differences.

variations in' the per pupil cost of education for providing -

equivalent “educational opportunity. It addresses the
physiological and psychological differences among children. It
also speaks to the differences in phenomenological
backgrounds among childredn which require specialized
treatment if learning is be effected. Differences in per pupil
expenditures are of secondary concern. Two students of equal
learning ability might well have the same amount of money
expended for their education. Children of more limited
learning ability, who suffer physical or mental handicaps, or
who are from culturally different home backgrounds,
frequently need substantially higher expenditures to achieve
equal knowledge and skills.

Research seems to substantiate the contention that it takes

greater resources to overcome learning disadvantages imposed

by mental retardation,®® or certain physical handicaps®.
Similarly, there is evidence thata deprived home environment
can handicap a child’s fearning in'a manner which requires
added ,school resources to overcome.”” Consequently,
instructional cost equity is measured by the differential
proportion of high-cost students within a local school district
as compared to the number or percent of such pupils in the
state as a whole. .

-

TABLE 6

?

The Alabama Minimum Program makes inadequate
provision for instructional cost eguity. Vocational education
and some categories of exceptional education are provided for
in part through state apprdpriations. However, no state aid is
provided for pupils with lcamlng dlsabllmcs causcd by cultural

Tax Equjty in the Alabama Minimum Program

Tax cquity is concerned with the range of alternatives
available in the provision of needed resources for public
education. It approached educational production function
through consideration of the societal benefits from the
schooling of youth for parents and non-parents. It addresses
the egalitarian ethos of American society in its inquiry as to
whether schools should be supported equally by everyone, or if
wealthier residents should be required to supporta larger share
of school costs. Moreover, it refers to the progressivity and
regressivity of taxation by its response to the question of
schools being supported from property tax proceeds as
opposed to the utilization of other taxes, e.g., a state income
tax. |

®®Abraham J. Tannenbaum, Special Education and Programs for
Disadvantaged Children (Washington: Council for Exceplional
Children, 1968), p. 216.

9] ester Tarnopol, Learning Disorders in Children (Boston Little
Brown and Company, 1971), p. 65. )

). Tizard, The Mentally Handicapped and Their. Families (New
York: Oxford University Press, 1962), p. 118.

SPECIAL EDUCATION TRUST FUND 1974-75

Sales Tax

Use Tax

Tobacco Tax
Hydroelectric Tax

. Iron Ore Tonnage Tax
Telephone Co. Tax
Store License
Express Co. Tax
Income Tax
Lodgings Tax

. Insurance Premium Tax
Utility Tax

-

LXNILB LN~

. Raitroad Co. Tax

. Leasing Tax

. Beer Tax

. Miscellaneous Receipts

Total

. Employee Cost from Federal Funds

$279,983,954.32
37,595,689.80
20,110,351.51
626,395.89
1,146.51
3.119,180.42
270,407.47
l,lél.jO .
233,987,036.03
2,184,243.72
6,161,969.88.
47,396,506.66
7.621,857.60
290,198.85
7.866,638.67
11,088,326.37
1,016,881.66

$659,321,946.46

SOURCE: State Department of Education.

Y
J &

Annual Report, 1975, p. 26.



Tax equity has been consistently a part of the fiscal
considerations in the funding of education in Alabama. As
carly as 1868, (ke Alabama Constitution provided in Article
X1, Section 11, that ™~ . . one-fifth of the annual aggregate
revenue of the state shall be devoted exclusively to the
maintenance of public schools.” The Constitution of 1901
prpvidedfor a source of revenue to finance education within
the State in Article X1V, Section 260, as follows:

-Together with a special annual tax of thirty cents on each

one hundred dallars of taxable property in the state
which the legisla\lrc shall levy, shall be applied to the
support and maintenance of the public\sqhools —

The Special Education Trust Fund, préviously discussed,
provides approximately ninety-six percent of State funds for
education in Alabama and is dependent upon fifteen
earmarked taxes. Table 6 contains each of these revenue
sources (items 13 and 14 not included) and their contributing
amounts for 1974-75. About eighty percent of the revenues
from these taxes which constitute the Special Education Trust
Fund are dcréy\ed from the sales and the income taxes. Of the
remaining twenty percent, a larger portion is derived from the
use tax and the tobacco tax. .

From these revenue sources, the total educational receipts in
Alabama in 1972-73 amounted to $437,947,282. The range of

_these receipts from counties was from $1,359,980 in Coosa
County to $79,999,916 in Jefferson County. On a per person
basis, that amounted®to a range of from $98.66 per person in
Chambers County to $218,57 per person in Greene County
with Jefferson” County residents having been moved in
thirty-fourth position within the State and Coosa County bei
moved up to rank fourty-two among the sixty-seven counties

When viewed from a per student perspective, the amount of ~

total State educational revenue from counties ranged from
$438,75 per student in Autauga County to $786.29 per student
in Greene County. The distribution of the total education
revenue receipts in 1972-73 are presented in Figures 24 through
26.

At the local level, approximately sixty-two percent of school
revenues is derived from the local property tax. This is in
addition .to the three-mill statewide property tax. Most of the
remaining thirty-eight percent of local school revenues is
derived from countywide sales and gasoline taxes. -

7 Alabama Constitution. 190/*5.
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- alowable teacher unit i

'—/ Teacher Allocation Formula in the
: g . ?
- " Alabama Minimum Program

The following illustration of the allocation of public schools
funds in Alabama is based largely on one source which does an
exceptionally good job of the illustration of that procedure.
That source is: The ABC's of the Alabama Minimum
Program, published by the Alabama Education Association in
1976. , ’

The initial step in the calculation of allocations under the
Aiabama Minimum Program involves a determination of the
uumber of teachers to be funded under the Minimum Program.
This is accomplished by grouping all of the schools in the local
district agcording totheir annual average daily attendance. The
avcragcgi:ily attendance in a school system is divided by
twenty-eight (one teacher unit) to determine the number of
earned teacher units to be allocated to that system. In addition
to all units earned in this manner, one extra unit, or fraction
thereof, is provided for each fifteen earned units. These
“supportive units as well as all teacher units are assigned to the
school where earned according to the Minimum Program
mandates. -

After calculating_the number of teacher units allowed, the
second step is the grouping of all of the teachers employed in
the system according to the rank of certificate held. An
example based on a county which was entitled to 137.36
teacher units, 15 illustrated in Table 7. This illustration s
presented for clarification of salary cost calculation. If the
county is entitled to 137.36 units, the next step is to multiply the
number of teachersin each rank by the salary allottment for the
rank. Itis most important to remember that this is not a salary
schedule. Additionally, a Erincipals’ supplements of $72.00 per

ided.

The salary allowance figures and the principals’ sypplement
figures are those approved by the State Board of Education in
regulations governing operations of the Minimum Program
Law in a given academic yept: The law also stipulates that "in
the event more teachers aregmployed than the number allowed
in the Minimum Program, the excess number of teachers will
be dropped from the bottom ranks of salary allotments.

It is re-emphasized that the figures provided in the Table
should not be construed as a salary schedule. These figures are
used merely to determine the total salary allotment in the
Minimum Program. The individual teacher’s salary is
determined by the employing board of education in accordance
with the salary schedule for that school system.

Based on figures released September 26, 1975, reflecting final
calculation of the Minimum Program, 1974-75 the salary
allottments amounted to $261,414,197.18. In addition to
teacher units allocated above, it is further provided that 300
additional regular-teacher units shall be made available for
allocation in grades 1-3 of the county and city school systems
for the fiscal year ending September 30, 1976. It is the intent of
the Legislature that priority be given to reduction of class size
in grades 1-3. The Alabama Education Study Commission and
the State Department of Education have the authority to insure
that the intent of the Legislature is implemented. Any teacher
units allocated under the provisions of this section are to be
used in grades 1-3 unless the pupil-teacher ratio of 25:1 has
already been achieved. In such event, the units may be used in
grades 4-6. S

In addition to all other teacher units allocated, it may further
be provided that a given number of vocational agricultural
teacher units and home economics teacher units be allocated to
high schools. Table 8, illustrates the statewide calculation of
the salary costs under the Minimum Program.’

TABLE 7

CALCULATION OF SALARY COSTS

FOR COUNTY X N V\
N Rank Salary Number of Total
Certificate Allotment % Teachers Allotment
’
" AA - $10,210 7 $ 71,470
I 9,610 20 861,640
I 8.285 104 ' 861,640
111 6,691 5 ' 33,455
v 5,642 1.36 o 1.673
Total 137.36 $1,166,438
Additional for Principals’
Supplement ($72.00 per the
allowable teacher unit per
year) . 137.36 x $72 = 9.890
Grand Total Salary
$1,176,328

Allotment

o7



Transportation Costs and the Minimum 2. Determination of the transportation denisity for each county
p N\ in the State.
rogram Calculations This is done by dividing the average daily
attendance of transported pupils by the net
transportation area of the county expressed in
square miles. For example, if school system X had

The second cost category is that of transportation expenses.
Allowable transportation costs in the sixty-seven counties of
Alabama are based on actual costs in the counties related to the <
density of population. The steps in calculation include:. ** an ADA of 5,000 transported pupils and County X

I.-Determination of the actual per pupil per day cost for had an area of 1,000 square miles, then 5,000
transportation in each community in the State. divided by 1,000 would give a density of S pupils per

This is done by taking the cost of transportation as - square mile.

determined from the annual report sent to the State Arrange the sixty-seven counties in eleven density
‘Department of Education and dividing this amount groups and calculate the average per_pupil per day
by the average daily attendance of transported cost for each density group. Table 19 exemplifies the
pupils. This gives the actual per-pupil pcrz‘car procedure. It notes the density groups, the actualeost

cost which is converted to a daily cost by diviffing per pupil per day, and the average cost."

by the number of days in the school year. For The data shown in Table 19 form the basis for the three final
+ example, suppose School System Xispent $100,000 steps in the transportation formula. Figure 27 demonstrates the ~

for transportation, had 5,000 ADA transported application of steps 4 and 5 in the formula.

pupils, and operated school 175 days. Then .

$100,000 divided by (5,000 x 175) would equal 11.43 ’_

cents per pupil per day. ' 9 s

g2

TABI(( 8

' ' o STATE TOTAL
“#WCALCULATION OF SALARY COSTS
1974-75
\ Rank Salary Number of @ " Total
. Certificate - Allotment Teachers .s~Allotment
R ol _
AA . $10.210 \ 834.02 . $ 8,515344.20
I . ) 9.610 9.908.13 95.217,129.30
I 8,285 o 18,769.93 155,732,565.05
I - 6,691 ’ 11.16 -74,671.56
v s 5,642 , 1.48 8.350.16
Total = LT 29,551.72 $259,458,060.27
Additional for Principals’ \ _
Supplements(29,501.72 x $72.00)* ) LN 2.124.123.84

Grand Total Calculated Salary

Excluding Deductions $261,672,184.11
Less: Salaries Not Paid '-30,181:93

N Less: Penalty fot ®rovisional and
) Out-of-Fielu Certificates -227,805.00

New Figure chrcsénting the _ .
Grand Total Salarmes Paid $261414,197.18

L ) 1
¢ - .

] . ) "
-Prindplls‘ Supplement and Capital Qutlay are piid on total calculated teacher units minus $50.00/ teacher units for homebound, hospital. and clinic units.

IToxt Provided by ERI




ing the averaggcost per pupil per day as the ordinate and
thdensity of pupils as the abscissa, plot the average cost per
pupN per day in each density group. Insimple language, this ¢
meang, using the horizontal axis for density and the vertical
axis for cost, plot the eleven averages obtained in step 3.

. Aftey plotting the cleven averages for the eleven density
groups, determine the curve of best fit. This may be done
by placing an irregular drafting curve on the graph and
adjusti e curve to a position such that as many points
fall above the curvd\as below it. ‘

. [From the curve of besw(fit determine the allowable cost per
pupil per day for each coynty. In actual practice tifyisdone
by developing a predictidn, of cost table . . . which, at a
glance, shows the allowable pé pil per day cost by tenths
of densities. Such a table is illustrated in Table 10,

Each calculation may now be applied to a specific situation,
thus deriving the net annual allowable cost for transportation.

An example is prbvided below:
" 1. Average Daily Attendance
of transported pupilse .................. 2,352
2. Net transportation area
expressedinsquaremiles .. ................ 588
3. Transportation density :
(Item 1 divided by ltem2) ................ »i{)‘
4. Predicted cost per pupil per day
- (Fromcurveof bestfit) ............... $0.2276
5. Daily allowable cost
(2,352x8.2276) . . ..o i $535.31
6. Annual allowable cost
(53531x175days) .........c.o..... $93,679.00

This final figure is the amount a particular school system will
receive from the Minimum Program for transportation
expenses for the period c®vered.

N
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Figure 27

.  TRANSPORTATION COST CURVE
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Other Current Expenses and Mlnlmum Program

The arca of "Other Current Expense” includes ThE cost
factors of General Control, Operation and Maintenance of
Plant, and Fixed Charges. This part of the allowable cost of the
Minimum Program is based altogether on the number of

" allowable teacher units. Having determined the number of

teacher units to be allowd, simply multiply this value by the
allotment per unit as established by the State Board of
Education. Using the 137.36 number of allowable teacher units
and an allotment of $1,543.43 per teacher unit, allowable cost
for Other Current Expense would be $212,006 for the
hypothetical school system.

f
7
TABLE 10
PREDICTION OF TRANSPORTATION COST
- |
<
Density P::::ted Density Plg:::ted Density P::::ud
3.50 $.2340 . * 590 \) $.2002 8.30 $.1757
3.60 2337 6.00 .1990 8.40 .1749
3.70 2322 S0 1978 . 8.50 .1740
3.80 .2307 6.20 .1966 8.60 1731
3.90 2291 - 6.30 .1954 8.70 1772
4.00 2276 _ 6.40 .1942 8.80 1713
4.10 .2261 -~ 6.50 1930 8.90 .1704
4.20 2246 . 6.60 .1920 9.00 1695
4.30 2231 6.70 .1909 9.10 .1686
4.40 2215 6.80 -.1899 9.20 1677
4.50 .2200 6.90 .1888 9.30 1668
4.60 . .2184 7.00: .1878 '9.40 .1659
4.70 2170 N (11 1867 9.50 .1650
4.80 2155 7.20 . .1857 9.60 ;1643
4.90 .2140 7.30 .1846 - 9.70 1636
5.00 2125 7.40 . .1836 9.80 .1629
5.10 2110 . 7.50 .1825 9.90 .1622
5.20 - .2095 7.60 1817 10.00 1615
5.30 .2080 7.70 .1808 10.10 .1608
5.40 B - .2065 780 __ -~ .1800 10.20 .1601
5.50 2050 7.90 1791 10.30 .1594
5.6 , ‘ 2038 8.00 1783 10.40 .1587
5.70 ) .2026 7 8.10 1774 10.50 .1580
5.80 2014 8.20 1766 .- 10.60 1574
10.70 i 1568 11.50 1520 12.30 1472
10.80 : 1562 11.60 1514 12:40 .1466
10.90 1556 11.70 12.50 1462
11.00 A550 . 11.80 1502 12.60 .1454
11.10 1544 11.90 .1496 12.70 .1448
11.20 1538 12.00 .1490 12.80 .1442
11.30 1532 . 12.10 .1484 12.90 .1436
11.40 1526 12.20 .1478 13.00+ .1430

61

53



Capital Outlay Allotment
and Minimum Program

‘This category includes any expenditure which increases the
total assets of the school system. Examples of such would be
the purchdse of a school site, new buildings, new equipment
and similar expenditures. However, the amount of money
distributed for capital outlay under the Minimum Program is
so small as to only provide for small purchases of equipment or
minor renovations.

The allowable cost for capital outlay in the Minimum
Program is determined in the same manner as the cost for other
current expense. Having determined the number of teacher
units to be allowed, simply multiply this number by the
allotment per unit for capital outlay as fixed by the State Board
of Education. Assume that the allotment per unit is $66.00.

. Thus, using the 137.36 allowable teacher units, the calculation
would yield $9,066.00 as the allowable cost for Capital Outlay.

Thé total allowable cost for the Minimum Program in the
district having 137.36 allowable units would be as follows
(reflecting each item discussed):

Allowable Cost of Salaries,

including Principals’ Supplement . ....... $l 176,328
Allowable Cost of Transportation ............ 96.356
Allowable Cost of Other Current

Expense..................... e 183,429
Allowable Cost of CapitalOutlay .............. 9,066

Total Allowable Cost of the

Minimum Program forSystem X ........ $1.465,179

Table 11 illustrates the cost of the Minimum Program at the
state level for 1974-75. Italso reflects previous discussion and is
included to provide a more thorough understanding of the total
Minimum Program.as operant in the State of Alabama.

Table 12 completts the analysis of the Alabama Minimum
Program. It outlmcs the funds available for the support of
elementary and sccondary schools within the state in 1974-75.
In examination of this Table, the low percentage of total
funds from both the Public School Fund and local effort is
clearly depicted.

o Summary

In discussing the Alabama Minimum Program. an attempt
was made to relate the various features of the Program to
resource equity, local input equity, instructior ‘! cost, equity,
and tax equity. Resource equity referred to th. -elationship
among school districts in their ability to support public
education. Local input equity related the ability of local school

" systems to support public education to the relative local effort

ehxerted in order to arrive at a designated per student

%ﬂcnditurc level. Instructional cost equity was concerned with
the differences in per pupil costs of education, variations in
programs needed by pupils who differ in ph\swdl mental. and
cultural conditions, and those who differ in vocational nceds.
Tax equity was concerned with the range of alternatives
available in the provision of needed resources for public
cducation* and the relative tax burden necessitated by cach of
these alternatives.

No attempt was made to assess the degree of equity provided
through the Alabama Minimum Program. Findings were
presented which illustrated the distribution pattern of various
components of the Program using three different measures.
viz., per county, per person, and per student. A wide range of
disparities were shown to exist among the sixty-seven countics
wnhm the State which were related to cach form of equity as

ERIC
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4
defined. It was shown that, on the whole, the Alabama
Minimum Program tends to be highly effective in equalizing
the available resources among school systems within the State.
By far, the least effective aspect.of the Program was shown to
exist in the area of instructional cost equity. The manner in
which local ability is ascertained and the local effort
requirement of school systems also seemed to demand some
attention. The problems inherent in the latter consideration .
seemed to revolve around the extent to which Alabama moves

stoward full state funding of the public schools. If the State

adopts a polity of requiring more local effort to support the

Minimum Program, then the measure of local ability should be

reexamined. If the Legislature does not increase the required

local tax effort, the methods used in measuringlocal abilityare
inconsegential because the present required Jocal effort is only

about 3 percent of the cost of the Alabama Minimum Program.



“TABLE 11

FINAL CALCULATION OF MINIMUM
PROGRAM COSTS 1974-75

" Item ‘ :ost &o

Teachers’ Salaries $259,548,060.27
Principals’ Supplement® ,
" (29,501.72 units x $72.000 ‘ 2,124,123.84
Total Calculated Salaries $261,672,184.11
Less: Salaries Not Paid ~30,181.93
Penalty for Provisional and
Out-of-Field Certificates -227,805.00
Salaries Paid ‘ : ~ $261,414,197.18
Transportation 17,866,490.00
Capital Outlay : .
(29,501.72 x $66.27027170) 1,955,087.00
Other Current Expenses .
(50.00 < $400and 29,501.72x $1,471.443017 44.,430,099.88
Total Minimum Program Costs $324,665,874.08

~
*Principals’ Supplement and Capital Outlay are paid on the total caiculated teacher units minum $50.00 teacher units for homebound, hospital, and clinical

units. N
Q.
TABLE 12
FINAL CALCULATION OF MINIMUM PROGRAM
FUNDS AVAILABLE — 1974-75

Source of Revenue - Amount

o g

Minimum Program Fund- ) ’ $311,682,863.00

Regular = $306.682:863.00
Conditional = 5,000.000.00

Public School Fund' ' , -~ 16,210,000.00
Local Effort . : 4,676,485.00"
Total Funds Available . . ‘ : 3332,569,348.00
: Less: Sick Leave . . ’ - \ -3,051,620.68

Personil Leave:
Used = $737.066.70 : T
Not Used =$12,933.30 : ’ -750.000.00

Insurance: )
Used = $3.460.161 .85 :
Not Used = $553.112.15 . L -4.013.274.00
Board of Adjustment Awards -88.579.26
Apportionable Funds $324.665.874.06 - \
' Apportionable Funds = $324.665.874.06 . .

Minimum Program Costs = $324.665.874 .06

[RIC - - - | ’




PART 4 .
SOME TRENDS IN SCHOOL FINANCE REFORM

Both educators and lay pcople frequently attribute the recent
changes which have been made in school finance to recent
judicial action. While court cases may have provided the

enunciated in Serrano be accepted, regardless of the
outcome in the courts, because the Serrano principal is
right.”

More recent, 1976, legislative support for school finance was

provided by the National Conference of State Legislatures.
Speaking for that Conference, its President, Representative

needed impetus, the role of governors, legislators, educators
and concerncd citizens should not be minimized. Because of the
pressures brought to bear from citizens to provide a more
equitable school finance system, most states have instituted
commissions to study their individual school finance systems.
These commissions were charged with making
recommcndations to improve schodl funding methods. They
used school finance scholars to oversee the research effortsand
to provide technical advice”. They also assisted the general
public, educators, legislators, and executives of government in
the development of a keecner awarcness of the problems in
school finance systems. This awareness combined with the
desire of the legislative and executive branches of government
have enabled lcgislators to make §ome important school
finance reforms. ]
More than nincty-nin¢ commissions or committees had been
organized by 1972 to study school finance systems in many
states’’. A synopsis of some recommendations, or guidelines,
which were fairly consistent among these commissions and
committees is provided in Table 3. Each of these guidelines

Tom Jensen said:

School finance reform is a continuing responsibility for
all State Legislatures. Fair educational funding policies
are essential if all children are to be provided with an
equal educational opportunity and if the fisc#® burdens
for funding education are to be fairlyapportioned among
local taxpayers. Constitutional mandates, popular
opinion, and a genuine concern for the disadvantaged
require that states meet thesé goaJs in their school finance
policies.”s

"See. for example: Manley Fleishmann, Chairman, The
Fleishmann Report on Quality. Cost, and Financing of Elementary
Education (New York; Viking Pgess, 1973). Charles Benson, Final
Report to the California State Select Committee on School District
Finance (Sacramento: California Office of State Printing, 1971); or
Roe L. Johns, Kern Alexander, and K. Forbis Jordan. Financing the

has received, in varying degrees, support fromstate legislatures
and from the courts. Because of their origins, these guidelines
also have been supported by the lay public.

Generally, changes in school finance laws have received
widespread support. Following Serran(), for example, the
National Legislative" Conference Special Commission on
School Finance recommended that:

States could assume responsibility for seeing that
clementary and secondary schools are funded properly,

Public Schools of Delaware (Gainesville. F1.: National Educational
Finance Project, 1973).

"Russell B. Vlaanderen, Research Brief No. 1. Survey of School
Study Commissions and Committees. The Educauon Commission of
the States. June 1, 1972, pp. 1-18.

" . A Legislator's Guide to School Finance, Commmee on
School Finance(Denver The Education Commission of the STates,
1972). p. vi.

“John J. Callahan and William H. Wilken, (ed) School Finance
Refornt: A Legislator's Handbhook (Washington: The National

and that the “equal opportunity” responsibility Conference of State Legislatures, 1976), p. iii.
TABLE 13
MODEL THROUGH WHICH TO VIEW
X SCHOOL FINANCE REFORMS
' Clarification of R
Guideline Guideline Origin of Support

New school finance law should be fis-
cally neutral.

New school finance law should provide
for variations toexist in the expenditure

per pupil.

New school finance law should elimi-
nate or greatly reduce local initiative
required or permitted.

/

New school finance law should provide
for the equalization of local revenue.

New school finance law should fully
fund the school finance mode! enacted
by the state.

There should be an equal availability
of taxable resources per pupil.

The state initssubventions and the local
district 1n its expenditures should pro-
vide different resources to meet
different needs of children.

The amount of revenue raised by the
local referendum to enable the school
distfict to increase its expenditure
should be curtailed or eliminated.

Equal tax efforts among districts should
permit equal expenditurés per pupil.

All revenue for the support of the
schools should be raised by the legisla-
ture and not by the local school district.

This guideline received the unanimous

endorsement of the con]ﬁfssion reports

and the courts.

This guideline received unanimous
support from the commission reports
and a heavy emiphasis from the courts.

This guideline received heavy emphasis

from the commission reports, but is
loosely related "to guidelines four and

five. which both received heavy empha-
sis from the courts.

This guideline received heavy emphasis
from both the commission reports and
the courts.

This guideline received }emphasm from
the commission reports and moderate
support from the courts.

O
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Support indicated hy legislative leaders combined with the
extent to which state legislatures have positively endorsed
school finance reform legislation seem to attest toa high degree
of endorsement at that level.

Various models have heen used to reforin school finance
systems. None of these should be viewed as a stock approach to
instant reform. Rather, tach state should examine its school
finance measure, explore the various approaches and
cclectically arrive at the solution most appropriate inresolving
the problems of the individual state. With this awareness, this
seetion will: (1) generally describe sone recent trends in school
finance reform which are related to local ¢ffort and ability, (2)
summarily present the essential features of school finance
programs in the fifty states in 1975-76,(3) presenta synopsis of
recent school finance reforms, and (4) outline the essential
features of the Kansas and. Florida systems.

Recent School Finance Reform
as Related to Local Ability and Effort

Several alternative approaches have been advanced for
removing incquities in resources for the support of puhlie
education. Two general types of reform have dominated the
reforgm movement: the uniform expenditure approach, (e.g. full
state ‘.@jsumption), and the cgual yield for equal effort
approach, (e.g., district power equalization). Under the
uniform expenditure approach, cqual amounts are made
available for spending on cach student within the state through
the basic aid program. That amount is determined at the state
level, based on what is considered to be the minimum

acceptable level of education which is consistent with available *

revenues for education throughout the state. Special needs are
treated separatcly either through categorical grants or through
the usc of a weighting pr:)lz,ss Under the equal yield for equal
cffort approach, local school districts would retain the power
to influence spending levels. Two districts choosing the same
local school tax rate, however, would receive the sameamount
of gencral revenues per student. Pure district power equalizing

might be modified to incorporate a floor and a ceiling on’

expenditures. Additionally, special provisions might be
incorporated for special needs.” Both of these school finance
plans seem to offer great prospects for the development of more
equitable school finance systems in the various states. Neither
of these plans was devised to dissolve the resource variations
which exist among local school systems within a state. What
each does more cffectively, however, is to place more of the
responsibility for financing education on state resources, less
on local property tax revenue. According to the estimates of the
National Education Association. 43 percent of all revenues for
the public schools in 1973-74 came from state governments’”.
This was due largely to the implementation of these schemes.
Anincreasingamount of this state aid was distributed inversely
to local wealth, serving to partially equalize the distribution of
resources for education. .

Recent state school finance reforms have imposed tax
ceilings at the local level designed to hold education spending
levels down in wealthy districts while poorer districts catch up
as a result of increased state aid. The result has been greater
equalization of spending capacity for individual school
districts.

Many states now robate part of the property tax pavments
made by elderly low-income homeowners through the use of
what is called a "circuit breaker”. This approach reduces the

-regressive nature of the tax. Some state circuit breaker laws
include low-income renters, making the t.lxc\cn less regressive
for a larger number of citizens. i

Each of thesc approaches usually requires that the state will

assumc a greater share of thc total costs for education. and
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additional responsibility for the raising and distribution of
education revenues. States that have undertaken school
finance reform recently have used the yield from the automatic
growth in their taxes, accumulated surpluses and general
revenue sharing payments rather than higher tax rates or new
state  tax enactments, The Advisory Commission on
Intergovernmental Relations has recommended that state
governments, as a basic objective of long range state-local fiscal
policy, assumne suhstantially all responsibility for financing the
local schools. That Commission also provided guidelines for
developing a high guality state-local fiscal system
. The personal income tax, in the interest of greater taxpayer
equity and greater fiscal responsiveness to ecopomic
fluctualtion, should be the major state tax instrifment -
capable of producing 25 percent of all state revenue.
The general sales tax, with exemptions for food and drugs,
should be the other major tax instrument, providing
hetween 20 and 25 percent of all state-local revenue. It
should be hroadened to include services, which become
mcrmsmgly important as income increases, to reduce its
regressivity.
The local property tax should continue to serve as the mdjor
tax instrument of local governments. Appropriate provision
should be made to guarantee uniformity. in assessment
practices, and a circuit hreaker should be financed by the
state to reduce the regressivity of the tax. It should be
capable of providing 20 to 30 percent of all state-local
revenue.’®
+ What has been implied up to this point is that litile effort has
been made in recent years to refine the measures of local effort
and ability to support public education., The fact that
variations in ability and cffort exist among states, regions, ahd
school districts in the United States has been demonstrated so
frequently that it hardly needs repeating. Variations in fiscal
capacity among school districts are greater than the variations
in fiscal capacity which cxist among states. Perhaps the most
recent and comprehensive demonstration of the existence of
thesc variations was p:gxcntcd in a study conducted in 1970 for
the National Educational Finance Project by Rossmiller. Hale
and Frohreich. That study utilized a sample of 223 scho.i dis-
tricts drawn from eight states to study the fiscal capacty gnd
cffort of school districts. It included rapresentation from <fven
categories of school districts: major urban core cities, minoi
urban core citics, independent cities, established ssz%urb:’,
developing suburbs, small cities, and small towns. Data
concerning revenues and cnditures of school districts, as
well as data concerning the market value of property, personal
income and retail sales in cach of the school districts were
obtained. Rosmiller and his colleagues found no significant
variations between the seven categories of school districts they
studied when fiscal capacity was measured by the market value
of property per pupil in average daily membership. Likewise,
there was no significant variation among the seven categories in
property tax rates. Revenue from property taxes per pupil in
ADM was not a major contributor to the variations between
the categories of school districts except in the comparison of
school districts in developing suburbs as compared with the

small city.

" The Statistics. Education
Divisgon, U.S. Department of Health, Education, and Welfare. The
('mn#fiun\ of Fducation - 1975 (Washington, D.C: U.S. Government
Printing Office. 1975). P. 37. ~
Financial S”lulu\u/n)n Public Schools, 1974(Washington,
D.C.: National Education Association) p.4.

“Advisory Commission on tutergovernmental Relations, Federal-
State-Focal Finances: Significant Features of Fiscal Federalism,
1973-74. (Washington, D.C.: The Commission) pp. 14.
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It was revealed, however. in the study by Rosmll
that if indices of consumption and income - such as reta
or cffective buying income - are applicd as the criteria

judging fiscal equity, then it is noteworthy that marked °

differences were found between several of the categories of
school districts with regard to both their fiscal capacity and
their sources of revenue?.

As a practical matter, of the three measures of the local
ability and local effort of school districts. these governmental

_subdivisions are virtually limited to the property tax. In many

states school districts have no authority to tax anything other
than property. Authorization was granted for school district
use of nonproperty taxes in only 22 states in 1969. Even in
those instances, the amount of revenue derived from such taxes
was generally small and expensive to collect. More
importantly, research conducted by the National Education
Finance Project has indicated that revenue from nonproperty
taxes levied by school districts does not have an equalizing
effect. In fact. nonproperty taxes are disequalizing in that those
districts which have the greatest fiscal capacity as measured by
their property tax base almost invariably obtain the largest
amount of revenues from nonproperty taxes. Thus, the use of
local nonproperty tax levies tends to increase the revenue

disparitics among school districts rather than to equalize their

fiscal capacity?o.

Recent trends in school finance have. therefore. accepted the
findings of studies which have established beyond dispute the
causes of variations in tocal ability and local effort among the
school districts of a state. Legislators are now secking to
remedy these disparities. with the realization that:

1. Education is a state function;

2. The state creates local school districts and delegatesto them
authority to operate educational programs and to levy taxes
for the support of these programs;

8. Astate aid system which recognizes only those variations in
fiscal capacity which arise from the distribution of property
within a state and ignores the variations in fiscal capacity
which arise from the distribution of income within the state
has virtlyﬂy guaranteed the continuance of incquities in

fiscal capacity and tax effort at the local level;

4 ()a&r‘{y":apping the total fiscal capacity of the state with a

Atax structure and allocation plan which integrates state and

local efforts ina manner which assures to all school districts

of the state reasonable equality of access to the total
financial resources of the state can equity in fiscal capacity
and cffort for the support of education be attained.*

Fxsential Features of
School Finance
Programs

As indicated in Tablc 14, most states have continued to use
the property faluation per pupil as a measure of local ability.
The results fof this ability measure. as well as- effort
considcratiops.  however. have been adjusted for in the
distributionfof state funds. Many states which have recently
reformed their school finance systems have utilized per capita
1 etermine the level of per pupil funding. Other states
have usgll sales ratios. Other factors have also been used to
adjust for the variations in local ability.

TaMic IS presents the principal features of the basic support
programs for each of the fifty states in 1975-76. Also indicated
in this table are the various ways in which states have accounted
for variations in local ability and effort through distribution
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schﬁnu. These adjustment features are most readily observed
e way pupils are counted for state aid purposes (columns 1-

in
’Tr‘ and the use of guaranteed_sasiable dollar levels of state

support to school districts, (columns 7-9),

Table J6 provides a summary of state aid for local school
districts7classified by .purpose for 1975-76. In reviewing this
table for adjustinents made to account for variations in local
ability and cffort as related to need, it is especially important to
observe the levels of pupil targeted instructional aid and
adjustments made for district characteristics.

Synopsis of Recent
School Finance Reforms:

Observation of Table 14 and Table 15 revealed a number of
stmilarities among recently enacted school aid bills which may
be viewed as trends in school finance reform. Those trends are
summarily listed below: .

¢ In Alaska, Colorado. Florida. Massachusetts. inots,

Kansas, Pennsylvania. Maine, New York, Michigan, Rhode

Island, Montana, Vermont. Utah, lowa, Georgia,

Oklahoma,-Ohio. New Jersey ang Wisconsin the revised

state aid phograms distribute state ald on the basis of district

power equalizing (DPE) formulae applied to varying
degrees. This method of distributing state aid provides that
equal tax rates an)ong districts will be made to generate
cqual tax yields, ifrespective of the wealth of the district.

This development marked a departure from previous

reliance on foundation programs and flat grants.

¢ Power cqualizing formulae were cxtended to include

capital outlay aid in Utah and Michigan.

¢ Florida. Mainc. Montana, and Utah cnacted school aid

bills which provided high levels of non-matching aid -

cannot vary from district to district except as measures of
cducational need vary -- along with much smaller amounts
- of matching aid under percentage equalizing formulae, Such

a plan tends to greatly reduce intra-state variations in school

resources becatise of the limitations placed on per pupil

revenues.

® In all state school aid enactments reformed in recent

vears, direct restrictions on tax rates or revenue levels have

been imposed. In most cases, these have taken the form of
ceilings on permissible tax rates or revenue levels. but
“ the new reform measures constrain the rates of

s
gro.th  revenues,
® . cach state that has enacted school finanee reform

measures. save-harmless clauses or minimum state grants
have ensured that state aid will be non-negative. In Maine
the equalizink provision is subject to recapture -- requiring
wealthy districts to remit revenues to the state for increases
in cxpenditure. The Wisconsin legislation provided for
recapture in the future. ’

e Florida. Kansas. Maine, Montana and Utah have
effectively legislated state property taxes. by requiring

“Richard A. Rosmiller. James A. Hale and I.lovd E. Frohreich.
Fiscal Capacity and Educational Finance: Variations Among
States. School Districts and Municipalities. NEFP Special Study
No. 10 (Madison. Wisc.: University of Wisconsin. 1970).

*Duane O. Moore. “Local Nonproperty Taxes for Schools”. in
Status and Impact of Educational Finance Programs. eds. R.L.
Johns. Kern Alexander and Dewey H. ltaltar (Gainesville, Fla:
National Educational Finance Project. 1971) pp. 209-221.

“'Roe L. Johns and Kern Alexander. Alrernative Programs for

-Financing  Fducation, Vol. V (Gainesville Fla: National
Educational Finance Project. 1971), pp. 100-101.
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.y TABLE 14
Do
MEASURES OF LOCAL ABILITY
1975-76
' ¢
N . P \'
State Measure of Local Ability 10 Support Schools | R -
h - A __._.,.J-._.._,,_«—...r“ "k_-—‘.—‘
1
Alabama Index of local ability, including sales tax auto license, valudtion of pﬁhlic utilities, personal tax,
value added by manufacturing, value of farm income.
Alaskha Property valuation per pupil.
Arizona Property valuation. !
Arkansas Property valuation per pupil.
California Property valuation per pupil.
Colorado Property valuation per pupil.
Connecticut Property valuation per capita modified by a median family income ratio.
Delaware Property valuation per pupil.
Florida Property valuation per pupil.
Georgia Property valuation.
Hawaii '
Idaho Property valuation per pupil. . o ’ \
Hlinois Property valuation per pupil. .
Indiana Property valuation per pupil.
fowa Property valuation per pupil.
Kansas Property valuatipn and taxable income per nupnl (averaged for most recent three years data
- available).
Kentucky Property valuation per pupll
Louisiana Property valuation per pupil and other revenue.
Maine Property valuation per pupil.
Maryland Property valuation and taxable income per pupil.
Massachusetts Property valuation per pupil.
Michigan Property valuation per pupil.
Minnesota Property valuation per pupil.
Mississippi unty index, including assessed valuation of public utilities, motor VCthlc license receipts,
value of farm products, personal income tax, employed workers, and sales tax.
Missoun Propérty valuation per pupil. .
Montana Property valuation per pupil. ,/.
Nebraska Property valuation per pupil. ,
Nevada Property valuation per pupil. '
New Hampshire Property valuation per pupil.
New Jersey Property valuation per pupil.
New Mexico Property valuation per pupil.
New York Property valuation per pupil.

North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
@  Rhode Isiand
South Carolina
South Dakota
Tennessee

Texas
Utah+
Vermont
Virginia

Washington
West Virginia
Wisconsin
Wyoming

No measure of local ability is used in State znd program.
Property Valuition per pupil.
Property valuation per pupil.
Property valuation per pupil.
Property valuation per pupil. .

Property valuation per pupil.

Property valuation per pupil modified by a median family income ratio.

No measure of local ability is used in State aid program.

Property valuation ‘per pupil

Economlc index, including , .ent of State motor vehicle registration fees, farm products sold
cmploycd non-governmental workers and retai! sales tax collection.

Property valuation per pupil.

Property valuation per pupil.

Property valuation per pupil in ADM.

Composite index including real property valuation. individual income and sales tax on both
per pupil and per caf;}\a basis.
Property valuation per pupil.

- Property valuation.

Property valuation. b 7
Property valuation.

-
e
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‘/ TABLE 1S ‘ .o

PRINCIPAL FEATURES OF E BASIC !leP()RT PROGRAMS
OF STATE SCHO.-AID, BY STATE, 1975-7¢6

td
.
3
Unit Calculation - Variahle Guarantee Program
Unweighted Weighted Pupils Instryctions). Units ; . Minimum
Pupih Minimum Payment or | Guarar
Broad’ Speelfic ' Foundation] Percentage | Guaranteed | Guaranieed | Flat Grant Dintr
Categories | Programs Teacher! | Clasaroom |  Program Equallzing Yield Tax Base Per Pupil Minin
(1} ) (L)} @ & (L1} (6) (Y] (1] (34} (19) (%)
4 .
Alabama x X
Alaska E X X
rona 3 X
ansas’ : X X X
alifornia X X X X
+ Colorado - X . X X
Copnecticut X ) ) X
Delaware X X - x¥ X X
Florida x X X
Georgia 3 X :
Hawaii X X
Idaho X X K
Illinotla —*+ X R X X X X
Indiana i X
towa X 3 -~ X 3
Kansas X X ' x i
Kentucky X X X X 3 X
L.ouisiana X X X T ; .
. Maine . X . X x¥ .
Maryland X N h X
Massachusetlts X ' X X
Michigan X X
. Minnesota’ el X X X
Misstssippt 4. X X X
Missoun X X
Montana ) X X x4
Nebraska X X X
Nevada - X L X X
New Hampshire X - X 3
New Jersey 3 X
New Mexico X X X X
New York X X ' 3 X
North Carolina X X X
North Dakota - X X :
Ohio X X X
Oklahoma X : X x3 X X
Oregon X X X
Pennsylvania X X X X
Rhodc Island X . X - — X
South Carolina X X - X
South Dakota X X X X
Tennessee . X X
Texas - X X X X
. Utah . X X X
Vermont , X 3 X
Virginia - X X 4 X X
‘Washington X - i I X
West Virginia i X X. ‘
Wisconsin ' X 3
Wyoming I X X
i ‘ii'- ‘g ¢

'Weights may reflect grade levels, densty, sparaty inaidence of poverty and broad program categornies such as special education and vocational education Pupil weights may als
adiusted tor degree status and expenencg of tcacBing stalf '

‘Weights primanly reflect teacher degrec®Status and experkence A State may also compensate for factors specified above

'State also has a supplementany cyualization program ’ ' -

‘This feature s part of lhmpplrmcnml h;gm support program
Source Fster O Tron P School Finabie Programs; 197574 (Washington, DO U'S Government Printing Othice, 1976) .

El{lC | ' | ‘ iT 8
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STATE AID FOR LOCAL SCHOOL DISTRICTS CLASSIFIED BY PURPOSE, 197576
(In millions of dollars)).
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property taxes to be levied at specified rates regardless of the
amount of state allocations to individual districts.

® In all recent state schoolenactments, the amount of state
revenues were dramatically increased.

® Adjustments have been made according to prevailing
concepts of educational need. Florida’s bill included a
correction for price differentials. Ohio, Illinois, Missouri,

Nebraska, Ohio, New Y ork and Pennsylvania have included

aid for disadvantaged students.in their school aid bills.
Colorado, Maryland and Michigan have considered
municipal overburden. Arizona, California, Colorado,
Illinois, Louisiana, Massachusetts, Michigan, New Jersey,
New York, New Mexico, Rhode Island and Texas provide
increased funding for*.bilingual students.. California,
Connecticut, Hawaii,” :Michigan, Ohio, Oregon,
Pennsylvania, Rhode Island, Texas, Utah, Virginia,
Washington ahgd 'Wisconsin provide for compensatory
education.

® Florida, Utah and New Mexico have employed pupil
" weighting systems to adjust for high cost students.

e Rhode Island, Maryland, Kansas, Virginia and
Connecticut have income adjustments built into the
definition of district wealth in their general aid formulas.
Other states have made adjustments for income by
weighting the attendance count of Title I or AFDC pupils.

The items listed above provide some of the essential features
of recently enacted school finance legislation in other states.
There is no universally applicable formula for school finance
reform. Manyv of the approaches employed in other states,
however, may be appropriate for use in Alabama. A system-by-
system analysis of the sc'hool finance problems of the State

enactments for two states, Florida and Kansas are presented
below for two reasons. First, some idea of the prdcedure used in
effecting charge in school finance reform canbe demonstrated
in review of the Florida enactment. Second, Kansas employed
many of the approaches discussed above. Presenting these
approaches within the context of the total blll mrght prove to be
helpful ’ ey

School Finance Reform in Florida

This sccnon provrdes a description and analysis of the
procedures employed in development of the "Florida School
Finance Study.” under the auspices of the Florida Citizens’
Committee on Education. The Committee, appointed in the
summer of 1971 by Governor Reuben Askew and funded by the
Legislature, was charged with the responsibility of studying all
levels of education and making recommendations for ways to
improve schools. Twenty-two members, reflective of the
diversity of Florida’s citizenry, served on this Committee. The
complete results of the Committee’s efforts are best revealed by
close examination of the final report, Improving Education in
Florida, which includes the entire text of the “Florida School
Finance Study.”:

A Governor’s Citizens’ Subcommittee included business and
civic leaders, a university student body president, a minister, a
medical doctor, and six legislative leaders. The Chairman of
this subcommittee on finance was a lawyer who had

successfully represented several counties that challenged the:

use of prope [ty assessment ratios in state school finance
formulae. Notd bly absent were professional educators, a factor
the Goverpor said would prevent the Committee from being
influenced by. preconceived notions.

A Legislative Subcommittee was also formed, chaired by a
former Speaker of the House of Representatives from a poor
urban district who was comgmitted to equalization of

RIC S
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educational opportunities, the Subcommittee membership

- included the existing Speaker of the House (also from a poor
urban district), the First Speaker who had previously served as

Chairman of the House Education Committee, and Chairman
of the House Subcommittee of Education Finance. A political
minority person who was on the House Education Committee
and two leading Senators rounded out this group.

At the beginning of the study in July 1972, a prominent
group of national and state education finance experts were
requested to serve in an advisory capacity to the finance study.
The advisors included Dr. Roe L. Johns (National Education
Finance Project); Dr. Alan Thomas (University of Chicago);
Dr. Carl Blackwell (Florida Department of Administration);
and Mr. Herman Myers (Florida Department of Ed ucation).
Though this Advisory Council met formally only, once, its
contributions were of vital signiﬁcance. Politically, the
Advisory Council’s recognized prominence in school finance -
added credibility to thd finance study; and technically, the
Council provided ugeful recommendations to the study team.
Major analysis, fifidings and conclusions were reached, and |

. /communicated to the Advisory Council.83

The Advisory Council, at its meeting in January of 1973
actually reviewed the first full draft of the finance study. Based
upon suggestions from the advisors, several changes,additions
and a few deletions were incorporated into the study prior to
submission to the total Citizens’ Committee. The main areas
investigated by the Committee involved in the finance study
were: (a) the distribution of financial, resources (for both
current operations and capital outlay) among school districts,
and (b) the intradistrict distribution of resources.

The intent of the study was to provide equal amounts of
dollars for students with similar characteristics (deaf, blind,
disadvantaged, etc.). Generally, the objectives were to analyze
the existing funding method and to design alternative methods
of funding where needed. Specifically, the finance study was to
analyze and make recommendauons on:

1. The financial rmpact and consequences of the existing

program for financing elementary and secondary education

. 2. Allocation of funds and educational resources within

~county school districts to assure intradistrict equity

3. Alternative plans for distributing school revenues, including
current operating _expenditures plus transportation,
vocational educatiop, education of migrants, and other
spgcial expenditure categories

4. Fgpencing capital outlay

ucational finance adjustments that should be made for
Wrban areas. geographical differences in cost of living,
incidence of low income families and similar equalization
areas -

6. Some sclected issues for improved efficiency in school
operations with particular emphasis on efficiency issues
related to state school aid formulas and school-by-school
performance

7. Improving the relationships between financing higher
educatother levels of education.®*

The Florida School Finanée Study: A

**Marshall A. Harris, et. al.,
Committee on

Technical Report to the Governor's Citizens’
Education (Tallahassee, Florida, 1973). . .

Ibid.
-
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Review of the Florida Minimum
. . -4
‘Fo‘ndation Program (MFP)

For purposef of this study, only a general overview of the
finance prografn’prior to passage of the 1973 legislation is
- given. Fhe MFP was considered revolutionary for its day.
‘When -itswas adopted in 1947, it moved Florida into a:
nationally .prominent leadership role by establishing &
statewide minimum level of expendituic to be accomplished by
local effort and, if needed, supplemental state support. The
decision to increase educational spending above that minimum
level was left to the discretion of individual counties. Thus, the
MFP assured no more than a minimum level of equality.

In 1970, legislation was passed which committed Florida to a
_policy of greater equalization. Essentially, this act mandated
that the state begin to provide not just a minimum but a quality
educational program by a more eQujtdble allocation of state
funds. The 1970 legislation mandafédithe counties to increase
their minimum local effort from t¥e mills for educatian to
seven mills. Thus, a b-ginning was made at significantly
equalizing each count, - access to resources, regardless of
property wealth. Yet this movement toward equalization was
implemented on the basis of the MFP tradition, resulting in a
minimum level of equalization. Because the methods of
educational financing had not been revised since 1946, the
MFP had become very complicated and difficult for many
educators and most legislators to understand: An often-heard
legislative description, according to one analyst, was that "The
Minimum Foundation Program and related State funding
formulas are an enigma filled with confusion, technical
“formulas, and excessive detail.”8s '

In brief, the Legislators wanted a new funding formula; one
which they could understand, explain, and moreover, one
which would serve as a vehicle for effective policy-making.
Thus the stage was set for the various recommendations
relative to: (a) the concépt of funding, (b) the minimum

. foundation program, (c) capital outlay, (d) compensatory
education, (¢) migrant education, (f) school transportation, (g)
employee retirement matching, (h) financial accounting
system, (i) property tax assessment, and (j) recommended
further studies. It was recommended that, to
maximum extent possible, the Legislature should provide
school funding througk Minimum Foundation Program
Grants to districts. But in those cases where the Legislature
believed programs and personnel needs were of “such
importance that they required special-purpose appropriations,
funds should be provided for a hmited length of time as seed
monies to be used during the developmental years of a

the

program. Performance audits should be used to assess the -

effectiveness of these programs. Accordingly, if additional
money was desired for the program, then these funds should be
made a part of the MFP grant to each district. This
recommendation implied the need for greater accountability in
the State of Florida.

The Governor’s Citizens! Committee on Education made the
following recommendations to the Legislature. adopting the
report of the Florida School Finance Study Subcommittec.

The Full-Time Equivalent Student
System of Accounting
This recommendation urged the Legislature to compute
entitlement of MFP money on the basis of full-time equivalent
_enrollemntn (FTE). g
For each program, the FTE_would be the number of
students enrolled in the program times the ratio of the
_ numbers per week the student affends that program to
Q

Aruitoxt provided by Eic:

7%

€,

.$1,120 ($700 times a cost factor of 1.6).

the number of hours per week a full-time student at that
grade-level normally attends school. -

Computation of FTE student enrollment in this way could be
made during one week in the fall and one week in the spring
thereby simplifying attendance accounting and eliminating the
double-countdhg problem common under the average daily
attendance acccunting method. :

The Student Cost Factor

The Committee recommended that the amount of money
desired to be spgnt on each student be determined by a cost
factor which, in essence, gave full credence to the belief that it

- costs more to educate some students than it costs tg educate

other students. The Committee recommended “that the
Department of Education and other researchers embark on a
cost-effectiveness study tb determine the best weights to use as
factors and suggested that the MFP funds for each student
might be calculated on the basis of the following cost factors:

Basic, Grades 1-12 1.0
Kindergarten 1.3
Physically Handicapped 1.8
Compensatory Education 1.5
Vocational Education 1.6

In this example, if a decision were made tospend $700 per FTE
(1975 figure is $745) student in the basic program, then the
amount spent for an FTE student in a kindergarten progfam
would be $910 (3700 times a cost factor o 1.3). Similarlylthe
amount spent per FTE in a vocational program would

Compensatory Education

After recommending that the cost-effectiveness s udy be
conducted to determine the most appropriate overall s nt
costfactors, the Committee focused on disadvantaged children.
The Committee recommended. that the Legislature include an
extra cost factor (additional funds) for compcensatoryeducation
programs designed by the local districts. Relative to eligibility,
the total number of compensatory students served in a school
districtshould beequalto thenumber of children of schoolagein
the district from families with incomes belqw the poverty level
less the number being served by federal money.

Required Local Effort
Recommendations

The Committee stressed its desire to move Florida into full
compliance with the Serrano criterion by going to eight mills
required local effort in 1974-75 on the full value of the previous
year’s non-exempt tax roll with two mills powerequalizedatthe
same rate. In subsequent years required local effort could be
increased to nine or ten mills. .

Recommendations Relative to Cost
of Living Differentials

The differentials used were based on a study conducted under
contract through the State University. In essence, this study
showed the results of pricing an identical “market basket” of
goods and services initwelve of Florida’s sixty-seven counties.

*Steven  Mintz, "Analysis of State School Finance Reform
Legislation in Florida. 1973.” (Tallahassce, Florida. 1973).

#Clem Lausberg, “A Strategy for the 70’s in Florida Public School
Finance.” (October. 1969). p.1.
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This was considered a statistically representative sample. The - ,' Jioted that a, politifal decision rcsultcd in the counties-with ar
counties were chosen in amannerto rcprcscntthccnurc ran E of 1ndgx(fnal ad]u pri¢e level) of 84, 47 being merged into the
different price levels in the state. Based on economic cri uf -~ 7grdafp with an i 9f90 99. This reduced the range toabou
these measured prices were utilized toestimatetheaverage price - - .~ twenty pereent (90 9916110.33). -

levelsin the state. The “market basket” of goodsand serviceswas . - .. The base.value, recornmended ‘was the Slﬂ!CW‘C‘l‘C a,ycrag
taken from the Orlando, Florida component of the National . !hCTChY resulti some dlstnctsbcmg abowe and some belop

Consumer Price Index Series. Anlndcxlndlcatlngdlffercntlals _ = this base. Thlq“ ethiod was perchcdaslcsscO;i!ly, becaisse the

in the average price level among the Florida counties was B )savmg to'the stat;, rcallzed [rom districts bélow. > base value
calculated from the prices obtained. -7 cap be shifte¥ to:fund tlpadd ional cos;{o ndg xEsdboyé

The items considered were food, housing, apparel, the base value. Thmprocédurz\xas considefedfnfore expedient
transportation, health-recreation and personal services. The than maklng the lowest{;ndcxt aP cva_ : n¢adjustihg all
"Final Adjuste‘ Price Index Level” was based on rcsults’ . " others upward. The latler ap‘pro (ilf ould pecessitate “rew’
obtained from the "Unadjusted Price Level Ipdex.” Data ~ funds. = 1€ A, %
presented in Table 17 illustrate the price level index for each - Based on this uﬂformauon the' F?(’m as oolFmanccStu
county relative to the statewide average of 100. U ing Dade - -and the Governpr s Citizgns Con‘ﬁm&tee recommended tha.&(z:
County for example, the price level index is 110.33. Tthis means . Legislature include a ™st of living adjustmcnt in its'$choal
that the cost of living for a person residing in Dade County in funding formula. The aLlocatlon would- take into account the
1972 was 10.33 percenthigher thanthestateaverage. Itshould be increased costs of living in mc;,ropol‘l'ta.nsarcas ]

n ‘ ‘ ’ . ' o
TABLE 17 Lo T

-

FINAL ADJUSTED PRICE LEVEL INDEX
FOR ALL FLORIDA COUNTIES, 1972

(Statewide A\"erage = 100)

l. Dade ...... e e aiageaanea A 110.33 R T - T Y 90.99
2. Broward ......... ./ 107.19 36. Putpam .............. et ... 90.99
; 3. PalmBeach........L..........coiiitt. 107.19 . 37. St.Lucie......... BT 90.99
4. Alachua. ... ... ../ 100.12 38. Suwannee ........ ... iiiie e 90.99
S. Collier ..o 100.12 39, Taylor ..ot e 90.99
6o Duval. .. 100.12 40. Calhoun(84.47). . ..o vt 90.99
7. Leon ..... et 100.12 41. Charlotte(84.47) ....... B 90.99
8 Monroe ............... e, 100.12 . 42, Citrus(84.47) .. ... ..t e 90.99
9. 0range. ... e 100.12 43, Dixie(84.47) .. ... i 90.99
\ 10. Pinellas e s PR 100.12 44. Franklin(84.47) ...............cvviiiit. 90.99
11, Sarasota ... ......ciiiiiiiiiiiinnn... 100.12 45. Gadsden(84.47) .......... ... ... 90.99
12. Bay.................... e e 96.05 46. Gilchrist(84.47). ... ... viii .. 90.99
13. Brevard .. .. ... i e 96.05 47. Glades(84.47) .......... .. 90.99
T4 Clay .. ... e 96.05 48. Hamilton(84.47)........... ..o ... 90.99
15. Escambia................ e v 96,05 49. Hardee(84.47)..........cviiivnenun. 90.99
16. Hillsborough“........... e 96.05 50. Hernando(84.47) ......................... 90.99
17. Okaloosa . ......coviviieiiii it 96.05 S1. Highlands(84.47) .......... ..., .. 90.99
« 18 Palk. ... i N 96.05 52. Holmes(84.470 ....o...... o iiviinun. .. 90.99
19. St.Johns ............ e 96.05 53. Jackson(84.47) .. ... i e 90.99
20. SantaRosa ...ttt 96.05 54. Jefferson(84.47) .................... e 90.99
21, Seminole .. ... .. e 96.05 55. Lafayctt)c(84,47) .......................... 90.99
22. Volusia .............. e 96.05 56. Lee(84.47) .. ..voiiii it 90.99
23, Baker....o. i e o.. 9099 S57. Levy(84.47) .. oot i 90.99
24. Bradford .......... ... i 90.99 58. Liberty(84.47) .. .. ... i 90.99
25. Columbia .......... T e et 90.99 59. Madison(84.47) ......... e 90.99
26. DeSOtO . ...iiiiiii i w9099 60. Okeechobee(84.47).................. e 90.99
27. Flagler .. ... 90.99 61. Osceola(84.47) ... ..o iiii i, 90.99
28. Gulf ................ ( ................... 90.99 . 62 Pasco(84.47)........... ..l “ee. 9099
29. Hendry ............. S ERERITERE 90.99 . “=ix 63, Sumter(84.47) .. .. i 90.99
30. lndiandﬁivcr ............. e g .......... 9099 -. - 64, Union(84.47) .. ... ottt it 90.99
31 Lake. . .o oee i N e 90.99 65. Wakulla(84.47) . ... ...cuiiiiiinin . 90.99 .
32, Manatee ... ...ttt 90.99 66. Walton(84.47) ..., 90.99
33 Marion ........ ... i, @S ......... 90.99 67. Washington(84.47). ... .. ,.....cvvuina... 90.99
34, Martin. . ... e i 90.99 s

\
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T ~Fmal Recommendatlon Relative ‘ bonds. Furthermore, allowed taxes over ten mills for capital
o, s to Mmlmum Eoundatlon Program outlay and debt service would be eliminated. -

Jhe Gpva' r's Citizens Committee made the following The Commaee urged legislators to assign the responsibility

‘suthmﬂcy staty ment telativé to the Mxmmum Foundation forthe'delivery of educational services to migrant farmchildren

o P(dgram . and adultsto the Department of Education. Migrant education

would then be coordinated and funded entirely by the State.

vAzd trict ha{b nttldt ; . N .
prrets eentitled to the dollar value for each FTE Actual teaching may be done inlocal school districts, by public

* stude t, less tured .

SR gy %teed (potigr eqzalxlz(::?)lb)ﬁee;ttail:l:)sn tt::n?:::::(; or privafﬂ'ﬁrms upder contract, or by state-paid teachers yvho
" tenth mills. . travel with the migrant stream. Furthermore, the Commxttee
& recommended that the state collect morecomprehensive data on
Th}&}yas to be the only money thedistrict would receive fromthe migrant farm children and adults, including the actual number
state f&rﬂgératmg purposes, except for categoncal grants and of migrant school-age children, ethniccomposition of migrants,

. "3"5}?0’ ton. This MFP meney may be spent inany legal way . drop-out incidence, and intrastate movement of migrants.
-thee- district desires, with the proviso that in order to earn The Citizen’s Committee recommended that the Legisldfure
. additional'money for special programs, students must actually eliminate the existing transportation formula in the Minimum
" “be enrolled in such a program. A hold harmless guarantee was Foundation Program. Instead, the state should pay the entire
recommended to insure that no daSlrlCt received less state cost of operating an efficient transportation system. The State
~operating money (including special-purpose grants and * should use modern computer technigues to determine the most
transportation) under this plan than it currently received. efficient routing of buses for each district and the number of
The initial recommendations urged elimination of all local " buses needed. The cost of operating such a system should be
school taxes over ten mills for capital outlay expenditures. The calculated, and this should be the state allowance. Districts
Committee recommended afjoption of legislation providing for would be encouraged to use the most efficient routing as
, the state to assurne the entire approved cost of capial outlay . developed by the state but should not be required to doso. The
" projects for school districts or the entire cost of rentaljorleasing state should also pay for the entire cost of needed school buses,
of facilities. Specific prov1sxons for this paymentw Id assure including replacements for those that are no longer safe or
that: sérviceable. The state would be able to transfer such state-

purchased buses from a district where the need for buses has
decreased to a district which needed more buses.

Thé®ommittee recommended that the Legislature provide
for the implementation of financial accounting systems in all
school districts for uniform reporting of expenditure data. A
summary of this financial information should be included in the
Annual Report of School Progress at each school.

* The Governor’s Citizens’ Committee recommgnded that the
Legislature provide for the improvement of property tax
assessment practices so that property could be assessed
uniformly amongcountiesandamongclasses of property within
counties. Additionally, the punitive financial application of

project or rental/ lease agreement. If the project helps to " ratio stgdies toward school districts should be removed. A

meet district needs as disclosed inthestate survey. it would concluding recommendation stated that the Legislature should

be approved. Prioritiz?()uld be given to projects for initiate a study on the implications of toally removing local

1. The state would survey district facility needs fofr space as of
some set date, such as 1977. The survey would take into
account projected growth or decline in student enrollment
and adequacy or obsolescence of existing facilities. The
Department of Education’s recently completed survey of

. this kind could-bg used to implement this program.
(a)The state would establish standards for construction of
various kinds of educational facilities and annually
~ establish.a cost per square foot foreach kind of facility in
a base county. The allowance f(?béll counties would be
adjusted by a cog of construction index.
(b) sttr;cts would apply for state money for a construction

districts where relative nfeds are greatest. property tax support for schools. r/ :
The state would pa% an amount equal to the state- On January 10, 1973, the first full draft of the fifance study
established cost per square foot (adjusted for cost of was discussed at a meeting of the Adyi oryngounal Soon
construction) times the nurabenod square feet of eachtype thereafter, a set of reccommendations w
of facility to be constructed.. de,'g“a couldhireitsown -  the material just discussed was enthusias'
architectand constrixct bulldu‘zs fitsowndesign(subject Citizens’ Committee and widely dissem

to state fire, health and safety¥tandards) and could spend Citizens’ Committee report was not printedan ted until
~ more than the state allowance from its own operating late March 1973, draft copies of the finance recommendations

funds if it wished. The state would provide standard plans were made available to all members of the_Legxslatureﬁschool ’
for different types of facilities which districts could use if board members, district superinten{ients. and others, early in
they wished. Ifthey did so, the state would pay the full cost February, 1973. This allowed a period of almost two months
of construction of the facilities. prior to the beginning of the legislative session in April for

(c)Because the cost of site acquisition and development Legislators and others to discuss, digest, and react to the-

B‘r IbselX resembled

varied so widely even within one district, purchase of recommendations.
school sites must have prior state approval. The state ) j
would pay the full cost of purchase and preparation of a Efforts to Obtain Consensus %
state-approved site. From the distribution time forward, the objective was to .
(d)For districts which clrrently needed classroom space but obtain consensus among various groups such as special interest
would not nced igin 1977 (because of declining groups, the Legislature, and the general public. A statewide’
enrollments), the&tate would consider providing conference, jointly sponsored by the Florida League of Women
relocatable classrooms. When they were no longer needed Voters and a,council of 100 feading businessmen, was held in
at one location. they could be moved to another district Tampa to publicly discuss the recommendations. Key
with temporary needs. Legislators were invited to a pdncl discussion of the finance
The state would afume the responsibility for retiring recommendations during the two-day conference along with
indebtedness (bonded). including State Board of Education members of the finance study team. Other conferences and

v
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meetings were held around the State. Legislators told a
superintendents’ conference of the finance reform on the
horizon. Newspaperand other media were supportive. A major
milestone was reached whenthe School Boards Associationand
Florida Education Association both announced support ofthe
proposed changes in school finance.

The Education FEinance Committees of the two Houses of the
Legislature formed a joint committee. They metin Gainesvilleto
hear Drs. R. L. Johns, Kern Alexander, and'K. Forbis Jordan
report the findings and recommendations of the National
Education Finance Project study in Florida. This group met a
half dozen times in Tallahassee to hear the pros and cons from
the Department of Education,to getadvicefrom representatives
of local school districts, and to draft bills.

These are but a sample of the many efforts to "market” the
recommcndatnons Computerized data were prepared for useby
the Legislators in such a manner that different sets of data
relative to cost of living index, student cost factors, and similar
variables could be made readily available during the "seemingly
endless” sessions.

The House of Representatives and Senateadopted allbutone -
of the recommendations by votes of 102 to 13 and 34 to 4
rcspectwcly This wide margin of victory might suggest to those
contemplating school finance reform measures in other states
‘the vital importance of thorough organization, study, and
salesmanship to effect adoption of proposed legislation.

The significant featutes which highlighted the revised Florida
finance program included: .

t. Substantially increased fiscal equalization

2. A systematic planand substantial state committment to meet
the needs for school facilities . -

3. Increased flexibility and responsibility of local school

_districts to innovate new programs

4. Simplified school funding ~*

5. Disclosure of school spending through a comprehensive
management information and cost-accounting system,
including annual reporting of school and program-by-
program requirements

Funding based on student cost was adopted. The
instructional unit approach was abandoned by the Legislature
in favor of the recommended Full Time Equivalent (FTE)
student. The dollar value was equal to the cost factor of 1.0; a
value of $587 was determined by allocating the “available”
dollars amongall the elements of State aid. Though the original
figure appeared nowhere in the FEFP Act of 1973, it has since
been legislated. By 1974-75, a base student cost of $745 per FTE

“tudent had been adopted.

The Florida Study Commission Subcommittee of the
Governor’s Citizens’ Committee urged the Legislature to
recognize the varying costs of providing needed services to

“students through appropriate programs. The FEFP not only
recognized that it does indeed “cost more to educate some
students than others, depending on the programs they are in,”
but alsoadhered to the policy of replicating theweightings of the
MFP so that the year of transition to the new funding system
would minimize fiscal disturbances. Cost factors adopted are
shown in Table 18.

* i
;o © TABLE 18 -
STUDENT COST FACTORS'

Kindergarten = C T 1.20

Grades 1-3 T, 1.20

Grades4-10 1.00

Grades 1!l and 12 1.10

d - Educable Mentally Retarded 2.30

Trainable Mentally Retarded 3.00

Physically Handicapped (SN '3.50

. Physicaland Occupational Therapy 6.00 :

Speech Therapy 10.00 7
Deaf 4.00 "

Visually Handicapped 10.00

Emotionally Disturbed 3.50

Socially Maladjusted 2.30

h Special Learning Disabilitics 7.50

‘ Gifted ' : 3.00

‘k Hospitalized and Homebound - 15.00

X:{culiunul Education 4.26

) ult Basic Education 1.60

Community Services 1.30

»
This s not a cnipdere lisi Hhere ave twe categories of visualh handicapped. six of vocatonal education (153 0), and two of special learning disabilities.
7 ' 67
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a com pcnsatoryr - -provision, county B is entitled to keep theentire $50.00 per mill

education supplcmcnt co? f* “"‘ b ,quommcnded by the” per FTE.

Citjzens’ Committee. The s i g was to be given to low Quite clca‘ly, without this equalizing provision county B

incbme, low achieving stidents to broaden the coverage of would yield $35.00 more than county A per FTE for each

eligible students under Title I and also toincludethosenotbeing - additional mill above the required levy. With FEFP, the

served by federal money. A policy decision placed the value of difference in yield is'only $8.91. Relative to the equalization
" this supplement at five percent of the base student.cost (.05 x effect of the FEFP Act of 1973:

$587) or $29.00 per eligible student. . . . in 1973-74 the equalization effect of: the Florida
Acting again on the Committee’s recommendation, the Education Finance Program Act is tolowertolessthan 13
‘Legislature passed a cost of livingindexidenticalto that givenin percent the difference between the amount of dollars per
the previous section. It specifically noted thesetting of theindex FTE student who lives in the largest rich school district
at 1.10 for Dade Countyand .91 for GadsdenCounty. Theindex (Palm Beach with $952 per student) and the largest poor

" is set relative to the bas® student cost of $587. The Legislature school district (Hillsborough with $844 per student).

noted that the adjustment based on cost of living in each school

district helped to assure equal purchasing power of the In other words, Florida would achieve 87 percent

equalization of funds between these two districts (in

”»

educational dollar. As recommended, the Bureau of Labor - . AR

_statistics was used todeterminetherespectivedata. Through this ' 1973'7‘.‘)‘ And in 1974-75, the amount of cqualization

adjustment the Legislature attempted to correct me degree would increase to wc:i over 90 percent, given the existing

the disparities among districts relafive to the pric oods and statutes for 1974-75.

_ services. ‘ The Governor’s Citizens’ Committee and the Subcommittee
The Florida Education Finance Program Act of 1973 on State School Finance Study had 'strongly recommended that -

required a.uniform'tax rate of 6.2 mills(5.5in 1973-74 owingto leeway be granted for innovative programs. The Florida

property reassessment) which would increase to seven mills in Education Finance Program Act of 1973 passed the legislation

1974-75. It noted that by school year 1974-75 with a seven mill necessary to implement the first of the committee’s

required local effort, local districts would have only athree mill . recommendations. The new law provided for State funds to

leeway, which itself would be substantially equalized. It also carry forward several general and transitional categorical
recognized that some counties simply did not have the property programs. Examples of general programs are educational
wealth to finance their local contributions as easily as others. It _leadership training and school lunch supplements. General
attempted, therefore, to move substantially closer to the goal of programs, those considered established programs, remained in
full equity: The equalization program involved the fellowing effect unless changed by law. Transitional programs were to
aspects. remain for not more thanfouryears. Ifnotincorporated intothe

1. The State gua@ntccs seven percent of the base allocauon general program by that ime they would be discontinued.
(3587 x .07 - $4&. 09) , The recommendation relative to transportation was enacted

2. This$41.09 is the minimum amoumcachschooldlsmct must into law. The original formula was replaced by a new one to be
receive for each additional mill it levies above the required used in calculation of costs. Full State assumption of
rate up to the ten mill limitation. By the 1974-75 year, the -transportation cost was initiated and the State, under FEFP,
guarantee for the optional local leeway actually levied by a immediately assumed sixty-eight'percent of the overall costs
district would increase from seven percent to eight percent of with this percentage to be increased cach year until full State
the base FTE cost ($587 x .08 = $46.96) funding had been accomplished.

3. Thus, this power equalizing provision is to poorer districts The Florida Education Finance Program Act of 1973
both a monetary supplementand aninducementtolevy more provided a formula for capital outlay costs based on a survey of
than the minimum required millage. Beyond that it is a * duilding needs to be assumed by the State. This formula,
statement of commitment to education and to equity in operative fora five-year period, wastoberecomputed annually,
financing ', ' In 1973-74, an addmonal $89.5 million was appropnatcd

Application of the Equahzat‘lpn Formula by the Finance Committee, the Act als

The calculation to determine hpw m{ith each county canraise | assumption of the costs of rented or le
from the allowable local lccway/g relatively simple: one mill on relocatable school facilities at ,attcndanc
ninety-five percent of a county’s assessed valuation on the were indications of unstable and or decli rollments.
previous calendar year's nonexempt tax roll (excluding tha Florida allows a $5,000 homesteadyfxe ption against .
portion of homestead exemption Florida permits for schooltal/ - property taxes for school purposes. Th FP Act pérmitted
purposes) is divided by that county’s unweighted FTE total to “the State to reimburse counties for almost all of the
determine its property tax yield perunweighted FTE student per approximately $5.6 million they would lose due to this
mill of property tax levied. Toillustrate, one mill on ninety-five exemption.
percent of county“A’s” assessed valuationis$300,0QO, whileone . The FEFP Act recognized data- gat}urmg and use as
mill on ninety-five percent of coymty “B’s” propertyis assessed at > indispensible. The Commissioner of Education, according to
$400,000. The FTE totals for ##Mwo counties arc 20,000 and the he§y Law, is to ensure that a comprehensive management
8,000 respectively. Thus the district yield per mill per FTE information dnd assessment system isimplemented. Reporting
student for county “A” is $15.00 (300,000, 20,000). For county- terms will be standardized and managdment objectives will be
“B” thedistrict yield per mill pe*FTE is $50.00(400,000/8,000). compatible at all policy levels. Data will be generated by the

The disparity between the two counties underan unweighted management system on a school-by-schoolbasis for such items
formulais readily apparent. But, as of the passage o the Florida as student performance, costs by program. and similar cost
Education Finance Program Act of 1973, county A would be - effectiveness reports.
entitled to receive an amount from the State for the difference of
the State guarantee ($41.09) and the county yield ($15.00). *«Marshall A. Harris. Description and Analysis of the Process and
Therefore, in this example. county ‘A would receive from the Methodology of a School Finance Study in Florida. (sthmgton
State $26.09 permillper FTE. Beesfse Florida has no recapture D.C.: U.S. Office of Education. 1973), p. 44
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In addition to the Florida Education Finance Program Act
(SCHB 734), the Florida Legislature passed a companion piece
of legislation, HB 1331, known as the Property Assessment
Administration and Finance Law of 1973. This law recognized
the State’s role in assuring that the property that produces the
revenue for local contributions to public schools is assessed
fairly and equitably. To do this. it established the State’s
responsibility to secure a just valuation of all property and
provided for a uniform assessment of property within each
county and among counties or taxing district.

Public Schoo! Finance Reform
in the Statd of Kansas

Authorities in the field of public school finance have
heralded the 1973 “School Distrigt Equalization Act” as the
most significant public school finance law ever adopted in
Kansas. Since a primary purpose of the present work is%
provision of information about legal and practical refor
measures in state schoﬁnancc programs, thc Kansa
program was reviewed.

Some important features of the 1973 Kansas lcglslatlons
include: (a) the amount of state“aid involved, (b) property
tax rates, and (c) the prospccuvc reduction in the substantial
variations in operating. ¢xpenses per pupil among school
districts in the same enrollment categories.

The School District Equalization Act of 1973 was the
culmination of the work of several major legislative interim
committees whose study of methods to improve the Kansas
public school finance system preceded, for the most part,
most school finance litigation. It also preceded the final
decision in the Kansas litigation, Caldwell v. Kansas, which
held the former system unconstitutional from both federal

d state viewpoints. Also considered noteworthy is the fact

at the final passagé of The School District Equalization
Act occurred after the United States Supreme Court had
reversed the federal distgict “court in Rodriguez, thus
equating the Kansas reaction with that of New Jersey in
Robins®h v. Cahill,

The School District Equalization Act repealed the School
Foundation Finance Law cnacted in 1965 and the
Supplemental School Aid Law passed in 1969. This new
legislation provided for school foundation tax levy but at a
reduced rate—a ten percent rebate of state individual
income tax revenue to school districts, and budgetary and
property tax levy limitations—and contained similar
revisions of the original Senate Bill 92.

State aid under the School District Equalization Act was
_estimated at $187.7 million. This included 176.7 mion
general aid and $11 million transportation aid. It was
recognized that these figures would change when the new aid
formula wele applied during the 1973-74 school yea- based
on current information. General state aid would be
increased by $76 ‘million and transportation aid by $5
million over the estimated amounts that would have been
budgeted for 1973-74 under the repealed school foundation
and supplemental aid laws.

Below is a summary of the $187.7 million total state aid.
Figures reflect millions of dollars.

State General Fund - Repealed Aid

Programs . $105.1
State Annual School Fund -~ Present 1.6
USDs Share of fines and forfeitures® 2.5

kN
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USDs Share of Local Aid Valorem Tax ..
Reduction Fund® 11.6
State General Fund — New Moncyk 66.9

Total state aid under the new law was c\qu{ldly&ty-ninc
percent of the projected total general fund budgets of school
districts in 1973-74. The addition of ten percent income tax
rebate to districts would bring that ratig to fifty-two
percent. Since the corresponding state aid f burget ratio
in 1972-73 was about thirty percent, an increase of twenty-
two percent characterized the School District Equalization
Act of 1973,

According to the legislative reporter, there were fifty-
three districts whose proposed general state aid under the
new formula was less than their general and supplemental
state aid in 1972-73. Of these fifty-three districts, thirty
would receive no general aid; the other t cmy-threc would
receive some assistance, but less than prcsem aid. These
fifty-three districts constituted seventeen percent of thetotal
number of school districts which enrolled slightly over five
percent of the total public school enrollment in the state.

The total authorized general fund budgets of all school
districts was $358.7 million in 1972-73. If all districts used
their maximum general fund budget authority in 1973-74
under the new law, he projected total would be $383.4
million, an increase of $24.7 million or 6.9 percent.

On a Statewide basis, property tax reduction in [973-74
under the School District Equalization Act was estimated at

approxlmately $53 million. This estimate was based on the
sed state aid of$8| million, plus about $11 million

forfeitures ($2.5 million), and the local ad valorem tax
reduction fund ($11.6 million).

In almost eighty percent of the districts, the estimated
millage rate under the new law was less than the rate under the
old. There were sixty-six districts in which the estimated
millage rate under the new law was greater than the 1971 and
1972 rates, but in seventeen of these sixty-six districts, the
projected increase was less than one mill. The estimated 1973
rate reflected the increase in budget authority allowed under
the Equalization Act.

Anothertest of the effect of the new Act on property tax ratcs
was made by estimating the 1973 combined district millage rate
for all operating purposes plus the two mill foundation levy,
assuming a thirty percent level of assessment in each district.
The results were:

Estimated Adjusted Tax
Rate (mills)c

Number of Districts

1500 - 19.99 , 17,
20.00 - 24.99 ' 169 ja

25.00 - 29.99 107%

30.00 - 34.99 14

35.00 - 39.99 2 \

“To be remitted by county treasurers to the State for deposition in
the State Equalization fund.

*To be transferred from the Stdle general fund (5.5 percent of sales
and tax collections) the State equalization fund.

¢District combined rate for general. social security, speclal
education, and vocational funds; twelve-month basis assuming that
budgets were increased to the maximum allowable under the A<t and
that no balances were carried overfrom 1972-73. Also includes . ..unty
foundation levy of two mills.
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The lowest rate was 15.42 mills; the highest was 37.83 mills; the
median was 24.26 mills. The combined rate in eighty-nine
percent of the districts was between twenty mills and thirty
mills.

The lowest combined 1971 rate, bn the same basis as aboyve,
was about fifteen mills and the highest rate was 52.28 mills, a

difference of over thirty-seven mills. The estimated spread, low.

to high, under the School District Equalizdtian Act was
approximately twenty-two mills.

Definition of Pupil
by Act

Pupil means any person who is regularly enrolled in any of
grades kindergarten through grade twelve of a school district.
Any pupil not enrolled full-time shail be counted on a
proportional basis, to the nearest one-tenth. Kindergarten
pupils shall be counted as one-half pupil. An area vocional
school pupil shall be counted as that proportion of one pupil
(to the nearest one-tenth) that his nopvocational education
enrollment bears to full-time enroliment.

General Fund Definition &

The general fund means the fund of a district from which
operating expenses are paid and to which is deposited general
state aid, property taxes levied for operating purposes, receipts
from the two mill county levy, the amount of the ten percent
income tax rebate. receipts under Public Law 874, payments
under K.S.A.72-105a, thedistrict’s share of the intangibles tax,
and such other monies as are provided,by law.

Operating Expenses Definition

This term shall mean the total expenditures and lawful
transfers ffm the general fund duringa school year, except for
expenditures specified in Section 35 of the Bill.

Legally Adopted Budgets of
Operating Expenses

This term shall-mean the amount legally authorized for such
exgenses in the budget of a district. To establish a base for
computing limitations on operating expenses in 1973-74 and
thereafter, legally adopted budget of operating expenses in
1972-73 means the amount budgeted in the general fund,
excluding transportation and social sgcunt,zh(if any).

Budget Per Pupil Defined \\
by Act 3 .

This shall mean the legally adopted hud&ct of opcrating
expenses divided by the number of pupils enrolled in the
district on Scptcmbcr 15. The definition of budgct per pupil
(BPP) is used in both the gencral state aid formula and in the
budget control provisions of the bill.

District Wealth as ‘
Defined by Act ~

District wealth which is used in the general state aid formula
mecans the sum of the adjusted valuation of a district and the
taxable income within a district. Adjusted valuation is the
assessed valuation of tangible taxable property adjusted to a
thirty percent assessment level (the level required by Kansaw
law). Taxable income is the amount reported by resident
individuals on Kansas income tax returns.

General State Aid:
The gcncrdl State aid under the School District | qualization
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Act is based on the district power equalizing concept. In,
general, the formula.in the Bill is one under which a district’s
local effort rate (LER) is prescribed by law at 1.5 percent fora
specified or "norm” budget per pupil (BPP), as determined
. under a schedule that divides districts into enrollment
categories selected through analysis of median operating costs
per pupil at various levels of enrollment. If the BPP of a district
is more or less than the amount specified in the enrollment—
BPP schedule, the local effort rate (LER) is proportionately
more or less than the prescribed LER of 1.5 percent. ,
The district’s wealth is multiplied by its LER to determine, in
part, how much the district will have to raise to finance its
general fund budget. Therefore, the higher a district’'s BPP
(budget per pupil) in relation to the specified BPP in its
enrollment category, the higher its local effort rate and the .
"greater its chargeback based on district wealth. State aid is
provided if the required local effort (district wealth times LER
plus other deductions discussed below) does not produce
sufficient revenue to finance a district’s general fund budget.
More specifically, general state aid for a district is computed
as follows: the district’s legally authorized general fund budget
minus the sum of (a) district wealth times the district LER, (b)
district receipts, if any, in the preceding year under Public Law
874, (c) district’s share of the two mill countyschool foundation
tax levy, and (d) district’s share of the intangibles tax—its
twenty five percent of this tax. The total of the above fouritems
(a through d) is defined as a district’s local effort.
For the 1973-74 school year, the enrollment categories and
the specified budgets per pupilaccording to the School District
Equalizatioy Act, are given below:

Enrollment under 400 BPP-$936 No Adjustment

Enrollment 400-1299 BPP-$936 Minus $.23111
(E-400)

Enrollment 1300 and over BPP-$728 No Adjustment

These categories were based on an analysis of general fund
budgets per pupil (less transportation and social security) in
1972-73. By using more than one enrollment category, the
general inverse relationship of enroliment and BPP is taken
into account. The BPP specified for districts with under 400
pupils was established as the median BPP of all districts with
400-499 enrollment. This was a policy decision by the
Legislature in order not to establish an excessive BPP “norm”
for such districts, many of whom had very high BPPs. The
adjustment factor in the above schedule is designated to
prevent sharp changes ia the specified BPP between the lowest
and middle, and the middie and highest enroliment categories.
Based on the above schedule, the formula for determining a
district’s Local Effort Rate (LER) is:

District’s BPP
BPP

Norm
‘District’s
Enrollment
Category

for
x 1.5 percent

If o gistrict's BPP is greater than the specificd BPP in ity
cnarollment category. its LER will be greater than the 1.5
pereent in the same proportion. If a district's BPP is less than
the narm. its LLER will be less than the 1.5 percent in the same
praportion. ;

Example of Formula
as Applied

A district with fewer than 400 pupils gnd a BPP of $936 will
have an LER of 1.5 pereent. But another district with fewer
than 400 pupils and a BPP of $1.872 will have an LLER of 3.0



'

percent because $1,872 is twice the specified BPP of $936. The
specific enrollment categories (except under 400), and the

specified BPPs set forthin the above schedule may change after

1973-74. In order to assure that the schedule reflects current
enrollment and BPP trends, the School District Equalization
Act provides that the State Board of Education shall make an
arrmﬁmm%n enrollment intervals of 100 pupils
ranging upward {ro ¢ mimmum or lowest category of
“under 400° pupils.” This provision is intended to prevent state
aid from lagging behind the trend of operating cogts as
occurmed under the repealed school foundation ﬁnanc&:w.

Under the power equalizing formula of the new Act, each
district’s locally elected board of education will determine what
it wants to budget per pupil, subject to budgetary limitations,
which are described subsequently in this review. The higher the
budget per pupilf BPP), however, the higher the local effort
rate (LER). The State will make up the difference between the
district’s general fund budget and its “local effort” from
revenues derived from the state as a whole. Therefore, each
district will have equal power to select its level of spending
because its expenditure per pupil will be a function of the
school board’s budget policies and its local effort, not of the
district’s wealth.

Transportation Aid
State aid for transportation of pupils is provided

percent of the cost-density formula, whichever is less, instead of
the “Jesser of seventy percent of cost or seventy percent of the
formula™ under the repealed law. Also, the limitation of $6
million for transportation aid was deleted; that limitation had
required proration of transportation aidiat seventy-five percent
in 1972-73. All districts that qualified for transportation aid,
including those that would receive no general aid for less
general aid, would be entitled to a increase in transportation
aid.

\ State School Equalization Aid

The new Act established a state school equalization fund
from which general and transportation aid is to be paid. This
fund consists of: :

I. All monies deposited in the state annual school fund,
mainly from the motor carrier property tax which is
collected by the State

2. Proceeds of fines, penalties, and forfeitures collected
by courts for violations of State laws which were
formerly credited to county school funds

3. Five and one-half pcrccnt of State sales and use tag~""

collections
4. Amountsappropriated therefor or transferred thereto
by the Legislature

4 Prior to enactment of the School District Equalization Act,
en percent of State sales and use tax was earmarked for the
local ad valorem tax reduction fund (LAVTRF). School
. districts received about fifty-five percent of that fund. The new
law earmarks 4.5 percent of such tax collections for the local ad
valorem tax reduction fund and ecliminates school district
sharing in that fund. Inessence, the school districts’ share of the
LAVTRF is used to help finance state aid under the new
equalization law.

Distribution of State Aid
General state aid is distributed directly to school districts as
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follows on the 20th day of each of the months from September
throhgh January, an amount equal to ten percent of the
district’s general state entitlement in the preceding year; on the
20th of each of the months of February through April, ten
percent of the current school year's entitlement; and on May
20th, the full amount of the current year’s entitlement less
amounts paid in September through April. A special
transitional provision is that the payments to be made in
September 1973 through January 1974 shall be ten percent of
the amount the district would have received as general state aid
in 1972-73 if the Act had been ineffect that years. General state
aid would be prorated among all districts entitled to such aid if
the amount in the State School Equallzauon Fund on or after
March'} is insufficient to pay general aid in full.

Transportation aid is distributed in two payments: on
September 25, half of the amount paid as transportation aid in
the ‘preceding school year; and on February 25, the entire _
amount of the district’s entitlement for the current school year,:
less the amount paid on September 25. Another transitional
provision is that the payment on September 25, 1973, shall be
an amount equal to the full amount the district received as
transportation aid in 1972-73.

County School Pbundation Fund

The County School Foundation Fund tax levy is continued
under the new Act, but at a reduced rate. The rate under the
repealed law was approximately equivalent to eight mills on
assessed valuation adjusted to a thirty percent level of
assessment. Section 45 of the new Law provides that the levy
for the county fund shall be at a rate that will produce the
amount that would be produced by a two mill levy on the 1971
adjusted valuation (thirty percent level of assessment) of the
county. By pegging the dollar amount of the levy of 1971
adjusted valuation, the actual tax rate necessary to producc the
amount required will decline as assessed valuations increase.

No change was made in the distributiogns of the county
foundation fund. Thatis, most of the fund will be distributed to
districts in the county on the basis of their relative number of
certificated employees. There will still be a per pupil
distribution where joint school district territory and pupils are
involved. The County School Foundation levy remains exempt
from the property tax “lid.” 3

Ten Y '
Ten Percent T ate \

Commencing with taxable years beginning after December
31, 1972, each school district shall be entitled to an amount
equal to ten percent of the rcsudcnt individual income tax
liability, after credits for taxes paid to another state, imposed
under the Kansas income tgz law. This entitlement will be
based upon the district residence of taxpayers as shown on
State income tax rcturn§, filed in 1974 and in each year
thereafter. an amount eqydl to the entitlement of districts is to
be transferred from thef#State general fund to the new school
district income tax fund, upon certification thereof by the State
Secretary of Revenue, prior to the prescribed distribution
dates. These dates are May | and August |, b{:g}'nning in 1974,
for monies transferred after July 31 of the preceding year.
Districts will receive two payments during their eighteen-
month budget period beginning July 1; 1973, and these two
payments would cover most of their entitlements: based on
returns filed in 1974. The payments in February of each year
are expected to be small.

It was estimated that the total income tax rebate to
districts would approximate $11 million in May and August of
1974. All districts are entitled to the ten percent rebate, which

u
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has no bearing on general state aid or the computation thereof.
The real effect of the rebate is to provide each district with
revenue that otherwise would have to be raised locally from the
property tax. '
Budgetary Limitations and Appeals
Enrollment categories identical to the ones established for
purposes of the general state aid formula are made applicable

to the budget control provisions in Sccfi?n 26 of the Act. The

basic limitation is that no district udget or expend for

-operating expenses per pupil more Mdn 115 percent of its BPP

in the preceding year or 105 percent of the median BPP in the

preceding year of districts within the same enrollment category,
whichever is less. However, any district may budget or expend

105 percent of its BPP in the preceding year. Also, if approved

by the electors of the district, the BPP may be increased to the

BPP in the preceding year of the district that had the highest

BPP in the enroliment category, provided the increase d oes not

exceed 115 percent of the district’s own BPP in the preceding

year. No district may budget in any year an amount for

- operating expenses less than $600 per pupil.

These limitations were designed to allow the low expenditure
districts withineach enrollment category to increase their BPPs
by a greater percentage than the high expenditure districts;
thus, narrowing the gap over a periodgf years. The $600 BPP
floor applies only to the distrjct with the lowest BPP in the state
and it may increase its BPP by about twenty-four percent in-
1973-74. i

If a district does-not budget in any year the full amount
allowable under the basic limitations. i.e., excluding the
election provision, the difference may be added to its legal
budget for operating expenses for a year later to be decided by

“the district. provided that the total increase does not exceed 1 15

percent of its BPP in the preceding year. This provision was

intended to make unnecessary annual district budgets for the
full allowable amount. when such amount may not be needed
at the time, and to protect their budget base for the future.

If the enrollment of a district in the current school year has
declined by less than a specified percentage from the
enrollment in the preceding school year, the amount that the
district may budget and expend may be computed on the basis
of the enrollment in the preceding year. The specified
percentages are: ten percent for districts in the smallest
enrollment category (under 400, pupils), and five percent for
districts in the largest enrollment category. The middle
category relative to enrollment has a specified percentage of 7.5
percent. .

Penalty Provision

* If a district expends in any school year an amount for

operating cxpenses thatexceeds the budget limitations outlines

above, the excess shall be deducted from amounts payable to
the district during the next-school vear from the state
equalization fund.

Eighteen-Month Budget

All districts adopt a budget of operating expenses for an

eightcen-month period. July of the' current year through .

December of the following year. The amount to be budgeted

for the last six months shall not be less than fourty percent or

more than fifty pereent of that budgeted for the first twelve
months. ’
Appeals

The 'Qw Board of Tax Appeals mav authorize a school
district to increase its legally adopted budget for operating
expenses upon a finding by the Board that: ’

A.The construction of new or additional school facilitics
causes an Increase in operating expenses greater than the
Q

’ (.
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district is permitted to budget under the budget limitations
B. The requirements of law to provide special education cause

an increase in operating expenses greater than the district is

permitted to budget under the budget limitations

C.The requirements of law to pay out-district tuition for
vocational education and the requirements of contractual
agreements for payment of amounts for an area vocational
school cause an increase in operating expenses greater than
the district is permitted to budget under the budget

limitations .
L.lbe requirements of law to provide transportation of

students cause an increase in operating expenses greater

than the district is permitted to budget under the budget
limitations

E. Operation of an existing program of cooperative special
education at a level of financial support equal to that of the

1972-73 school year causes an increase {r: operating expenses

under the provisions of the Act and the assumption of such

increases by -the cooperating districts, including the
sponsoring district, is agreed upon, subject to appeal
F. No appeal hall be made under items D and E after August

1, 19 -

In adwition, the”Bourd of Tax Appeals may authorize a
district to levy a property tax egch year for the purpose of
maintaining an existing progr. r transportation of pupils
equal to that of the 1972-73 year,jto the extent that the same
cannot be financed under appeal feason D above. The amount
of such levy is limited 1o the différence between the amount of
transportation aid the district vould have received in 1972-73 if
the revised transportation &d formula in the Act had been in
effect that year and the grfiount budgeted for transportation in
1972-73 inthe general fund of the district. No appeal under this
provision shall be made after August I, l?\?i.

Property Tax Levy for Operating Expenses

"Within the budgetary limitations prescribed by the new law,
the board of any school district may levy property taxes for
operating expenses. There is no other restriction on the amount
of such levy or on the tax rate for the district general fund.
School districts are not covered by the “tax lid” law.

Special Program Funds

The School District Equalization Act created the following
special program funds of school districts: special education,
vocational education, driver training, food service, and
transportation: All monies received by a district for these
programs were to be deposited in the respective funds and all
expenditures for these programs arc to be paid from the
respective funds, not from the general fund. . )

Miscellancous efilings (such as interest carnings) or similar
district revenues e not required by the new law to be
credited to aspecific fund forany of the aforementioned special

- programs. These miscellancous revenues were to be deposited

in the district general fund. other specific funds if cligible. or
into the capital outlay fund. The cxisting social sceurity and
capital outlay funds are continued without change. Transfers
may be made from the district general fund to the capital
outlay, transportation, special education, food service, drivér
training, or vocational education funds. Any such transfer shall
be an operating expense in the vear the transfer is made.

The authority of the district board of education to levy two
mills for vocational cducation and to levy 1.5 mills for special
cducation ntinted by the new Act. Proceeds from the latter
levy must st be used for mandated special education
programs under K.S A 72-933 as amended, and any
remaining amount shall be used for other approved special
cducation programs,



SUMMARY
L 3 .

‘Throughout this document attempts have been madetorelate
the Alabama Minimum Program to recent developments in
school finance in the United States. Early legal cases were
presented which indicated that tensions which currently exist
among the interest of state government in fulfilling its
responsibility to educate children, the taxpayer in pursuit of
tax equity, and the right to the pursuit of happiness and an
equal educational opportunity, by children are not of recent
vintage. Although early cases tended to concentrate on the
rights of the taxpayer, more recent cases have tended to
emphasize the educational needs of children. Emphasized in
recent years, has also been the right of children to pursue an
adequate educational program which will fit them for a
productive station in society, undeterred by the accident of
geography imposed upon them by théir parents.

While there have been no recent legal challenges to the

. Alabama Minimum Program, many early cases related to tax
equity seem to provide precedentin law. Itis the responsibility of
the State Legislature to probe the effects of the current school
finance program within the State and to reform any aspect of
that law which are determined to be inequitable. Thisact of the
Legislature is essential, not in response to legal challenge, but
because it is right and just.

The Alabama Minim#m Program enjoys many virtues. It
does not require over-reliance on the loeal property tax, asis the
case in numerous states. It is hij ctive in distributing the
states’ fiscal resources equally al¥ he sixty-seven counties,
but it fails to take into account the pfoblems of school districts
within counties. There seems to bea need toclosely examine and
reassess the ability of the state to provide increased revenue for

“education. Per capita fiscal support foreducationand per pupil

expenditure within the state have remained low as compared
with the national average. A need also exists for serious
consideration of the manner in which required local effort, as
related to local ability. is determined. A grave weakness of the
current financial program in Alabamaisitsapparentinability to
respond to the unique needs of individualchildren. Thestrength
of equalization in the State's program seemed to lie in its ability
16 equalize wealth. as measured. among county school systems.
Equity demands that an effort be made to equalize resources so
as to equahze cducational opportunities among children.

Stdtes have made tremendousstrides toward reform inschooi
finance enabling legislation in recent vears. A summary review
of these reform cfforts in the fifty statcs was conducted. The
findings were presented in this document so as to provide the
State Legislature with some data which may be used in its
eclectic development of a reformed school finance program
designed to meet the unique needs of Alabama children. A
detailed preseniation was made of school finance reform
measuresip Floridaa  §insas. The presentation of the Florida
Program cbncentrated primarily on the procedure for reform.
The Kansas presentation concentrated primarily on the
substance of the reform measure.

No rccommendations for school finance reform in Alabama
are madc in this report. Anyrecommendations made at this time
would be premature. This study has suffered two grave
lunitations. Oné, time and financial resources did notallow fora
study of causation related to the current program. Since limited
regression analysis vielded only on’ independent variable
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population—such a study seems to be essential. Neither was
there an adequate data base for a school system-by-school
system analysis of the effects of the Alabama Minimum
Program. Because local ability and local effort in Alabama are
currgntly based on county data, the reliability of data used inthe
instant study seems to be sufficient. Any recommendation,
however, should be reserved pending a system-by-system
analysis of school finance in the State of Alabama. This would
require data by school system rather than by county. Untilthese
data are gathered any assessment of financing education in
Alabamaisonlypartialand lacksthe validity necessary toforma
basis for nC\Plaw or for major procedural changes.
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'APPENDIX A

No. 295) '(H.852 Hendley

An Act
(Approved September 2, 1935)

To authorize and provide for the establishment of a.fund to be
known as the Minimum*Program Fund‘_ and to define
procedures to be used in apportioning the Minimum
Program Fund for the clcmcntary and high schools i in the

varipus sounties and cities of the State.
Be ft Enacted by the Legislature of élabama
Section 1. MINIMUM PROGRAM

FUND
- ESTABLISHED:--There is- hcre’by established a fund for the

public elementary and high schools of the State which shall be -

known as the Minimum Progr

ously known as The¢Equalization Fund,
de a.part of the Minimum Program Fund.

appropriation pr

from the Minimum Program Fund the amounts to ,
determined as hereinafter provided and in actordance ¥
regulations of the State Board of Education. This
Program Fund

at leggt-a seven fnonths’ minimgm term for all schools;and @ °
to aS8ist in the promotion of cquallz‘quon of - Educatlénal

und, and which shall be
used for providing a minimum ;school -term and for -the
cquallzauon of e@ucatlonal opportunity, This fund shall
comprise all appro‘prlatlons magle by the Legislature to the
credit of the’Minimum Program Fund;and any other funds set
aside for that purpose. It shall include, among other funds, the

PURPOSES AND PLAN OF
MENT:-In addition toall other appropriations
onments of public school money now prowdcd by
law and made available for clcmcntary and high schools there
shall be apportiened and paid to county boards gf education

all be used prmcxpally (I)toaidinp QVIdlng

[}

~cities within the:county shall'meet such ol

@

%, allowable tosgs f'&r each 06
iR qmcs Tcachers salanes, trax
" excluding the cities; Capﬁ%ﬂ o

opportunity-for all children i in the public elementary and high .

schools. The following -
supplemented when necessary by regulations of thé State

Board of Education, shall govern thc -apportionment .of the
REQUIREMENTS FOR-. PARTICIPATING» INa
THE FUND =In-order for the -public schools of a county,_ '

fund;

including the independent cities, fo share in the apportlonmcot

n .
requirements and procedures?’ .:’

benefits therefrom, they shall meet the followmgcondluons a’e.’»% .

_'The county shall, for the year for which aid is requested, be
v .- ilevying and collcctmg the constitutional one mill county school
tax, the constitutional three mill county .school tax, and the
congtitutional three mill district school tax in the several
distxicts covering the” whole county, prowdcd ~that in
detetmining the funds to which any county not levying an)®e
or mdge of these taxes orthe equivalént isentitled, the proceeds
from these taxes .shall be considéred as available for the
educational program as though such taxes were actually'being
levied and collected. b. Inthe expenditure of all funds available
for the Minimum Program as herein defined, the county shall
o as nearly as practigable provide the same length of term in all
schools-as practlcablc provide the same length of termm all
schools except in ‘schools located in non- tax areas.  C.
Beginning-July 1, 1935, the county shall provid:
of at least 140 days or such part of that school’ ter
maintaine b‘y’wﬁmg funds available and ‘as
' rcgulauqn State Bélird of Education; provided, that/in case any
* distritt or districts are not levying and collcctmg the three miil

E

| as can be

district tax or the cqunvalcnt the county bodrd 'of éducation:

shall not be required to. maintain in such district ordistricts.the
minimum term of |40 ﬁ@s and prowdcd further, athatin case
'_,t.hc county board fails to operate any schools the minimum 140

2
~

wll Toxt Provided by ERIC

ool term.

flncd by .

" allotted for teachers’ salaries. m

..’ roads to be used for trangportation, f. Pryk
of

: and

for the actual period the scy 8Js! in Session that year.’
d. Beginning July 1, 1935, td ount shal d funds,~7
gdcor an a sal%oy
schedule or schedules adopt bg the county board %ol
education and approvcd by ahc tate Superintendent \)@
Educahbn, ‘provided such salary -allotments are at lcast
cqulvalent to those allotted’ |n the State minimum salary
schcdule.,, €. As Soon as pracuca’blc after July 1, 1935, the
county boatd. of education _shall submit to thc State
Superintendent of Education for “his approval under the
_regulations of the State Board of Educauon the following: 1.
_A proposed county—wnde building program which sets out in
"detail the location of all ﬁrcscnt and proposed buildings;
.- which indicates proposed’ educatibnal centers and grades to be
bahght at these centers;and which provides schools for all the
chlldrcn of thecounty. (2) A proposed transpogtation program
showmg the proposed rquting of bussesand the cond ition of all

the county
) rcqulrcd of
i dependent
tefdards as may
"'be set up by the State Boargl of Education. td6 promote equal
educational oppoﬂumhy and ptovide better schools.

2. DETERMINING ' THE COST OF THE SEVE
MONTHS OR EST‘\BLIS‘!ED MlN]MUM PROGRAM.--
In dctcrmmlng the costofithe ‘seyen months minimum program
or whatever tcn;h may be-estaBlishied to be equalized, the State
. Board of- Educaqon shall pro'cecd tofind the following
/e mcludmg ‘the independent -
rtation, 3 and, for the county
,-a, The nflnlmurﬁ“program
allowance for salaries 9f teat’hers shall not exceed salaries paid,
and shall bé detcrmlncd as, follows: The number of teacher..
‘\mlﬁgm each coumty;, mcludlng the cities, shall be multiplied by -
te Amount or amouats per teacher unit to be fixed by the StarZam:
Board of Educatlpn, which ampunts shall be based on the
avcraga ‘salaries: vfor _efich gnajor classification required by the

* the county whose ptogram is computc i
program shall meet such thinimum sta "
: the county boardxpf cducatloxr g The'

.® operation "of th.eqzmmmum salary schedule or schedulés

of the Minimum Program Fund, and to receive the maximugn. = - ': adopted by thc“St‘atc Board of Education. In determining the -

numbcr of teachér’ umts to be allowed, the State Board of
ducation shall-from time to time cause a |nvcst|gat|on to be

# made of curfent practices in regard-to tca&ncr load in various
types of schools and in counties falling in different density of
population groups. The basis for determining the teacher unit
shall give due regard to types of schools, density of population
o other pertinent factors. If the number of elementary or
high school teachers employed’is less than the number of
approved teacher units-in any county as computed in
accordance with the regulations of the State Board of

. Education. the State Superintendent of Education may in his
discretion use the total number of teachers employed, or any

intermediate number between ®uch actual number and the
number of units allowed, as explained above, in ascertaining
the minimum program fund to be apporf‘loncd as provided
hereinafter, provided such allowances shall be madeinso faras
possible on an objective basis to be established by.regulations
of the State Board of Education. In determining the salary
schedule or schedules which shall control the expenditure of
funds allowed for teachers’ salaries the State Board of
Education shall from time to time cause an investigation to be -
made of the current practices in regard to salaries paid vaous
employees engaged.in instructional services of the several
county and city boards of education, giving due consideration




w!

to the academie and professional preparation of employees. to
the ¥ngth of service rendered. and to the cost of living. Nothiog
®ein shall be construed to restrain counties or cifics from the
of higher salary scheduies than the minimum salary

schedule set up by the State Board of Education. b. 'l’hg)’.ﬁ

mintmum program atlowance for transportation. shall ‘b
determined as follows for any county: The number of pupils
transported on trémsportation routes approved under

regulations of the State Board of Education shall be multiplied *

by anamount per pupil which is to be_fixed by the State Board
of Education and applicd to counties within groups having
similar density of population: provided. studies shall be made
om time to time to determine whether the cost allowed per
upil or the cost unit should be changed in any or.all counties,
In determining the amount to be allotted fortra nsportation no’
allowance shall be made for transporting pupils‘who live less
_than two miles from the school they are attending unless such
pupils can be shown to be physically handicapped and to

. “‘require transportation. The total amount allotted any county

E

for transportation shall not exceed a figure determined by the

State Board of Education in terms of thg ratio between pupils

attending school in that county or some similar ratio
established by the State Board of Education. Any ounty which
qualifies -to have transportation included in i%§ minimum
program mustsprovide busses which meet minimu
established by the State Board of Educdtion, and
,such other steps to protect the safety of the child
required under regulations of-theState Board o
¢. The minimum program allowance for cu?rcnt expense other
than teachers’ salaries and transportagion shall be determined
by allowing a uniform percentage to be fixed by the State
Board of Education. In_addition. any amount speft from
county and local funds for vocational education, which has
been approved under the regulations of the State Board of
Educationgghall be included in the minimum program. d. The
amount Jﬁved to each county board of education for capital
outlay in th¢ minimum program shall be determined under
regulations of the State Boardof Education. based largely on
the.number of teacher units. counties which participate in
this allowance shall submit an annual building program and
otherwise. comply with the requircments of law and the
regulations of the State.Board of Education regarding capital
‘outlayfxpenditures. ¢. Thé totalcost of the minimum program
in any county shall be the total allowed for teachers’ salaries,
for transportation, for Current expenses other than salaries of
teachers and transportation. and for capital outlay..
3. DETERMINING THE FUNDS AVAILABLE TO
PROVIDE THE PROGRAM.--The funds available to meet
the cost of the seven months: minimum p_fogram or of the
program for whatdgr minimum term may be established by
_the State Board of Education shall be detegghined as follows:
To the sum total of all funds from State aﬂ)\ropriations and
apportionments. available for clementary and secondary

schools in any and all school systems in the county, add the,.

Jotal'yicld°0fan asscsﬁmcnt of the thrcp mill district tax in thg
several distgicts covering the whole county and the total vield of
ah asscssnznt of two mills of a county-wide school tax on all

xable property of the county. The total of these funds shall be.
é&idcrcd the total funds availabte to meet the total cost of the

. e€n months minimum program. 4. DETERMINING

. MINIMUM PROGRAM FUNDS NEEDED BY ANY .

COUNTY FOR THE SEVEN MONTHS OR THE
ESTABLISHED "MINEMUYM TERM --The funds rieeded by
any county to carry on the seven months minimum program or
the program for the term established by the State Board of
Eduqa_xion shall be dctcrmincd{_ by subtracting the funds

. ' o

B9

MC- " . o ,

Aruitoxt provided by Eic:

standards -

Bl

availabl explained underSub-Section 3 from the cost of the
progra etermined as explained under Sub-Section 2. The

differegl shall be provided\for out of the Minimum Program

Fund and paid to each county board of education as provided,.

in this Act. If the fundsaygijlable are greater than the cost of the
program, the ¢ounty sh‘aq{ not be entitled to any minimum
program funds. 5. DETERMINING MINIMUM
PROGRAM FUNDS NEEDED TO PROVIDE AN

- ADDITIONAL TERM OF T\}o MONTHS FOR THE

HIGH SCHOOLS.--The fund® nceded by any county
includingependent eities to continue its high schools in session
for the customary two months term beyond the seven months
minimum as outlined above shall be determined as follows. a.
. Find the approved cost of operating the high schools for two
months by allowing salaries of teachers for the approved
number of teacher units and allowing transportation for these

two months. To these costs are to be added any other necessary

expenditures approved under regulations of the State Board of
Education and for whi%h no funds are otherwise available;
provided no principal of any debt servige may be included in

-

these approved expenses except after all capital outlay

allowances in-the minimum program have been used for débt

. . [ - oy g i
service insteadofrnéw buildings and except afterall reasonable
) g 2

- possibilities of refinancing have been exhausted. b. To the total

Sd

yield of an assessment of two mills of the county-wide tax of all
taxable property of the county add the average yield for
previoug four years from the poll tax for that county. c. If in
any county including the cities the cost of operating the high

schools two months as outlined above and of other approved *

and necéssary expenditures beyond the minimum program is
greater than revenues available to meet this part of the
- program, "the difference 'shall be paid from the Minimum
Program Fund. 6. STATE BOARD TO DETERMINE
PFRCENTAGE ALLOTMENTS.--The State Board of
Education shall detergine the percentages of the costs of the
mPimum program #hich“shall be allotted to other than

teachers’ sa’l@"es: p’(fﬁi_ded .that such percentages shall be -

subject /to t
sectiohs. .

Section 3. REPEAIL OF CONFLICTING LAWS_— That
all laws and parts of laws, genera¥; special or local, in conflict
herewith be and the same are hereby repealed.

-

. Section 4. UNCONSTITUTIONAIATY 'OF PROVI-

limitations. f(rhp_o’sed by the preceding sub-

SIONS: EFFECT OF.— If any secdiditor provision of this att
\—J&" declared unconstitutional, it s it affect the remaining

sections or projgisions.

Section 5. EFFECTIVE DARE.— That the provisions of *

this Act shall-be effective on its approval by the Governor.

This Act construed in an opinion of the Attorney General

. dated December 35’1935‘ Amended by Act [31.approved April

15, 1936. S

B
ni

~

School Laws enacted by the Loéslaturc of Alabama,
Regular Session 1935, ExtraordinarySession. 1936, Extraor-
‘dinary Session 1936-37. Supplement No. 2 to Alabama School
Code 1927, State of Alabama. Department of Education,
Bulletin 1936, No. 9, Wetumpka. Alabama. Wetumpka
Printing Co.. 1936, pp. 58-63. ' R
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APPENDIX A—1

No. 131)
An Act

. Toamend Sccubn 2ofan Actentitled "An Actto authorizeand
" provide for the establlshment of a fund to be known as the
Minimum Program Fund, and to define procedures to be
used in apportioning the Minimum Program Fund for the
‘elementary and high schools in the various counties and
cities of the State.” (Approved September 2, 1935.)

Be it Enacted by the Legislature of Alabama:

Sgction 1. That Section 2 of an Act entitled "An Act to
autMOrize and provide for the establishment of a fund to be
known as the Minimum Program Fund, and to define
procedures to be used in apportioning the Minimum Program
Fund .for the elementary and high schools.in the various
counties and cities of the State,” apfroved September 2, 1935,
“be and the same is hereby amended by the addition of

bsection 7, as follows: 7. MINIMUM AMOUNT COUNTY

OARD OF EDUCATION SHALL RECEIVE FROM
MINIMUM PROGRAM FUND. Each ‘county board of
education shall receive from the -Minifftum Program Fund
during any single year, an amount which is at least cquivalc t
by that county board of education and by.thé boards of gaclf of
- the independent cities within the county during the ﬁyﬁ ear
bcglnmng October 1, 1934, and ending September 30, 1935,
from the following funds -Equalization Fund,. Attendance
Fund, High School Mducation Fund, County High School
- Fund, and bonus School Fund, provided that the present
-appropriations to the Minimum Program Fund are not
_ reduced.

Approved April 15, 1936. *.
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"
district ordistricts the minimum term of one hundred and

APPENDIX A—2 '
forty days; and provided, further, that in case the county

The School Code of Alabama o board fails to operate any schools the minimym one

1940 T . . » hundred and forty day term, or the minimum ferm as

Article 3 _ o defined by the state board of educatiog, the needs of the

“ Minimum Program Fund . ‘ N county shall be computed only for the actual period the
. . . schools are in sessionthat year. .

Section 208. Establishment. There is established a fund for \/(d Bcglnmng July 1] ]335 the coumy §hall expend funds
the public elementary and high schools of the state whieh shall allotted for tcachers“ Salancs in atcordance with a salary
be known as the Minimum ?rogram Fund, and which shall be ‘ schedule or scheduw ado*ptéd by the county ‘board of
wed for providing a minimum school term and for the education and approved by the state superintendens -of
equalization of educational opportunity. This fund shall education, provided such salary allotments are-at least
comprisc all appropriations made by_ the legislature to¥the equivalent to those allotted in the stdte minimum salary
credit of the Minimum Program Fund, andany other funds set "schedule. *° ‘ .

... aside for that purpose. ltshallkncludc amongothcrfunds, the e. As soon asapracticable after Jufynl, 1935, the county
appropnauon previously known as the Equallzatlon Fund, ' board of education shall submit to the state
which is hereby madea part of the m"lﬂ"' Program Fund. superintendent sf education for his approval under the
(935, p. 174) regulations of the state board of education, the following:

Section 209. Purposes and Plan of Apportionment. In ¢1)A proposed county-wide building program which sets
4addition to all other appropriations and’ appomonmcnts of out in detail the location of all present and proposed
pubhc school money now provided by law and made available buildings; which indicates proposed educational
for elementary and high schools there shall be apportioned and centers and-grades to be taught at these centers, and
paid to county boards of education from the Minimum which provided schools for all the children of the
Program Fu#d the ambums to be determined as hereinafter ‘ county.
provided and ina rdance wnth*reg lamo of the state board (Z){A. proposed transportauon program showing the

: of educat lmmum Fro”' ﬁshall be used - . roposed routing of busses and the condition of all
pﬂnclpally(p tor ald i ' tx®scven months’ = ‘rpads to be used for transportation.

)‘ to assist . in' the . 'l' Ah independent city in the county whose progress is
o .computed asa part of the county program shall meet such
“minimum standards as are required of the county board
g 7 of education."
iof ,. ﬂ sl;,all ¢ /g The county or lndcpendcnt cities within the county shall
"govcrn the apgom _ e / - meet such other standardsx‘as may be set up by the state
1. Reguigéments for p mc:pa -~ board .of education to promote equal cducauonal
K. bllcgﬁh indl L opportunity and-provide better schools.
boVihas nt- of e xm "-2. Determining the cost of the 'seven months or esta ed
“N fu e At  daxinit s thércfrrom thcy © ".minimum program. —In determining the cost of the seven
' 4 ' ' months ‘minimum program or whatever term may he
cstablrshcd*’ to be equalized, the state board of education
. shall’ proceed to find the following allowable costs far eac

ﬂ? al thmcMnty < ‘ c‘dunty nclqding the independent cities; teachers’ salaries,

Amonal nthm mill. dxstndt’ _n,sb g current expcns‘és other than teachers’
qﬁés and.frapsportation, and- capital outlay.

‘ 'I"{ program allowance for salaries of teachers
all ‘not exéeed safaries paid, and shall be determined as
i~ The: number of te her umts in each county,

minimum term for
. promouonlof cquaﬁ‘
- children lnzgthc pu
. followmg lhr
. riecessary’

W

" *:{ -:-';g,?folfé

- amoun pcr eacher unit ‘to be fixed by the state board of
- ’gducqtlbn, ch aJ shall be based on the avcragc
» salariés for each classxﬁcaﬂon required by the
- operation of {hc_ fg{Jm salary schcdulc or sciedules .
* adopted by the.s board of edagition. In detcnmmng
. the numbex of teacher umts to by lowcd the stateboard-
of; educatien ~sha]l from ti to time cause an .
b
ihvestigation to ‘be mad of curregiPractices ln rcgard to

prograngas ghs _
) and collecte N A

-7 b Inthe ckpcndiﬁkc ofallfu a_,va;l lc forthc'ummum
program Jﬂnercm dcﬁnﬁd’ib ‘o a;/n:arly as' j
practncablc;arovndct G § :

Wysl;g] pr(/x?rﬁe a scﬂl’
term of. at'le ; days;o c part .

of that scht}ol,frm as Cah' bcuﬁtgmtaﬁicd‘by usmg‘funds
availabfe and as dcﬁned;by rcgulahons of the state boa’rd
of cducaugf' 'prowdgd( that:sep.case ‘any disgtict or

. C -Begmnm J

different dcnsity of pgpalation groups. The
\basis for determining the teache® unit shall give due
“districts are not levying ‘and’ collecting the threc-mill regard to#ypes of schools, density of populatipnnd to
district tag or the egitivalent the count’y ‘board of other pertinent factors. If the number of elementary or
‘education shall not be equired to ma,nwsuqh . & hlgh school tcachcrscmploycd is less than the #umber_of

2 .

3
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-y
approved teacher -units in,any county as computed in
accordance with the regulations of the state board of
education, the state, supe;lntendent of education may in
his discretion, use the mtal number of teachers employed
or any'intermediate nu ber between such actual pumber
and the number of uni q‘llowed as cxplained above in-
asceftaxmng the Mlnlmum, Program Fund to be .

. .apportioned as prowded“’heremafter provided suchg. 4§
allowances shall be made m so far as posslble on an2¥

.,

of. educatlon In- determining the salafy
or schedule which shall control the expenditure
ds allowed for teachers’ salaries the state board of
an shall from time to time cause an investigation -
lo bé*ﬁade of thé current practices in regard to salar’lts\\
pa*"awarlous employees engaged in instructional services
of the sqveral county and city boards of education, giving
"due consideration to the academic and professional
preparation of employees, to the length of service
rendered, and to the cost of living. Nothing herein shall
be construed to restrain counties or cities from the use of
higher salary schedules than the minimum salary
schedule set up by the state board of education.
b. The #hinimum program allowance for transportation
shall be determined as follows for any county: The
- number of pupils transported on transportatior routes
approved under regr&la{ions of the state. board of
education shall be multiplied by an amount per pupi}
which 1 to be fixed by the state board of education and
applied to counties within groups having similar density
of population; provided, studies shall be made from time
to time to determine whether the cost allowed per pupilor
the cost unit should be changed in any or all counties. In
determining the amounf¥ to,be allotted for transportation
- no-allowance shall be made for transporting pupils who
' live lesithan two miles from the school they are attending
i ess such “papils,, .can be shown to be physically
indicapped and to require transportation. The total,
thount allotted -any co??n for/trpnsportatlon shall not -
egtceed a ﬁgure\ detern; " by. the state board ~of
dundtlon in terms of~ the vratio between pupils
nsportedd! and the totabnumbﬁ‘@of pupils attending
school in that county or some si a¥ rago establlshed by
tthe state board of education. Any county which quallﬁes
to have transportation |nclqded inits m|n|mum program

[}

must provide¢ busses which ifieet minimum’ standagds

. established by the state board of education and must take
such other steps to protect the safety of the children asare .
- required under regulations . of the state board of
education. W
¢. The minimum program allowance for gurrent expense
othker than teachers’ salaries and transportation shall be
.deternined by allowing a uniform percentage to be fixed
. % "By the state board of education: dition, any amount .
sgent' from county and Jlocal® funds for vocational
e!%\io\n. which has been’ approved under the
regulations of:the state board of" educatlon, shall be
included in the minimum program. RS
. d. The amount all(yved to each board of education for
_ capltal outlay in the minimum program shall be 7
detertmned under regulatlons of the state board ol'
. " . # N
(SN e oo _ 817
FRIC.'€ . .

Aruitoxt provided by Eic:
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educat;on based largely on the number of teacher units,

Y ‘All.. bbards which part|crpatc |n this allowance shall

éubr{ut an annual buildin program and otherwise
_com ly wuh the requiremen®f law and the regulations
ofhe atate ‘board of education regarding capital outlay
'ex?)endntutes &,

pfhe total cost of thé minimum program in_any county
s shall be -the total allowed for teachers’ salaries, for
transportation, for current expenses other than salaries
- of teachers and transportation, and for capital outlay.

' 3 Determ|n|9g the funds available to proV|de the program.—

The funds”available to meet the cost of the seven months
minimum program or of the program for whatever
minimum term may be established by the state board of
education shall be determined as provided in sections 210-
215, inclusive of this title.

4. Determining minimum program funds needed by any
county foz the seven months or the established miniggum
term.—The funds needed by any county to carry he
seven months minimum prdgram or the program for the

“term established by she state board of education shall be
determined as provided by sections 210-215, |ncluswe¢th|s
tltle .

5.State board fo determine percentage allotments —The state
board of education shall determine the percentages of the
costs of the minimum program which shall be allotted to °
othersthan teachers’ salaries; provided that such percentage
shall be subject to the limitations |mposed by the ﬂcedlng
subsections. 51935) ."‘; ,

Section 210. Index -of 'Financial Ability of Counties.—The
state board of-education shall calculate an economic index of
the financial ability of each county, including the cities therein,

" nto mpport the miiimum school program, said index to be
~determined as follows:
kY

Calculate for each county its percent of the state total for

~*  each of the following items: ¥

a. Sales tax paid

b. Passenger automobile license paid

c. State personal income tax paid

d. Assessed valuatlon,of publlc utilities
¢. Farm income o

f. Value added by manufacture-

Find the'sum total of the following; //F‘u/
a Per cent sales tax paid multiplied by six f’

b

. Per ﬁent passenger automobile license paid mulgghecg

by
c. Per ¢ assess@y vall}tlg'n of publr&.‘ﬂmhtr&

multiplied by three
d. Per cent state personal income tax pa*»muhlplled by
& one * ©
€. Per cent farm income multiplied by one
f. Per cent value added by manufacturqgmultlp#ed by

one
3. D|V|de the aforesaid ‘sum total bylseventeen ‘and the

A’Q'trotlent shall be the economic mdjx for each county.

(1939, p. 479)

Section 211. Assessed Valuation Index. The state board of
education shall calculate for each county, including the cities
therein, its per ceat of the total assessed valuation of the state
and said per cent shall be the assessed valuation index of the
county. (l939) .

» w ) \J
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Sectlon 213 Average Index.—The state b%ard of édbcatlonw .
s\qll calculaté an ayerage-fridex of the finangial ability of each 4 s
cohnty including the dities therein, to support the minimum . . ‘ . »
rage index to be expressed in per cent .
be calculated as follows: Add the . o
unty as provided in sggtion 210 of
-~ this title to its assessed valuation index pf,pvidcds? ection 211 .
of this title and divide the sum by the number two and the ‘ ot
& "quotient shall be the averageindex of the financial ability of th ‘
. county, including the cities therein, to support the minimun} )
school program, provided, however, that the state board o ,
educatiorrshall recalculate said index on the basis of the most N :
ecent available data once cvcry two- years. (1939) T g L8 .
Section 213. Total Local Funds for State.—The sta'@,poard ‘ ’
of education shall determine the total local funds available to
pFovide the minimum school program for the entire*3tate as
follows: Multiply one-half of one per cent by the total a
valuation of the state on which taxes were due and colle
for the fiscal year beginning October 1, 1938, and thefprod
shall be counted as the total local funds available for the
support of the state minimum school program. (1939) . q.
Section 214. Total Local Funds in Each County.—The state
Jboard of cducauon shall determine the tota&hcal funds
I ‘available to cachcoumy. including the cities therein to provide
the minimum school program by multiplying its average index . . 5
of financial ability as provided in section 212 of this title by . . . . &
" the total local funds available to provide the state minimum - . ¥ ‘
school program as provijéd'in section 213 of this title and the
product shall be counted-as the local funds available to said -.
county, including the cities therein, to provide the minimum
school program. (1939)

.

Section 215. Amount from Fund Needed by Each -

’ County.—The State Board of Education shall determine the . T, .
amount by each county, including the cities therein, from-the —
Minimum Program Fund as follows: To the sum total of all \ '
funds from state appropriationis and apportionmentsavailable .
for elementary and-secondary schoolg in any and all school

~ systems in'the county, except apps rtlo
" educational trust fund, add the locg 144 B
the minimum sghool program as deter: . ‘.
“this title and the grand total shali‘be n
cost of the minifhum program 'for { paid- . ' ) b
county as determined by secti 3’? ft_his !lw oo . o B
the difference shall be paid frbm the: ﬁ’[‘immu Progfam Fund. * ‘
S (1939) o A . ,
?\') ( .1 - : * *
. "’/ > - B :
‘ . R ) %
f . | “ hadi - . ¥
S T : : G v
- /-‘ -
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APPENDIX 4B”

Selected Ranked Data Related
to Local Ability and
Local Effort in
Whe State of Alabama
197273 P

Y .
opulation Per StudeAt (By County)
Local Effort Per Student (By\Founty) : Vo

Sales Tax Revenue Per Student (By County) .
Total Assessed Value of Property Per Student (By County) K

/Value of Private Auto Licenses Per Student (By County)
Assessed Yalue of Public Utility %ﬁpcrty Per Student (By County)

State Personal Income Tax Per Student (By County)
Value Added By Manufacturing Per Student (By County)

Value of Farm'Products Per Student (By County)

Estimated Personal Income Per Stident (By County) - ::0
Total R@ail Sales Per Student (By County) Y :
Assessed Value of Real Property Per ﬁudent (By Ollunty) e
Assessed Vajue of Personal Prop!rtyfi’ r Student (E&County) -
Assessed Value of Motar Vehicles Per Student (By, County)
- s T : ) -
Total Educational Rejeaie Re;ccipts Per Student (By County)
[}
~
2 . ' .




RANK

VO A AL WN —

- TABLE 19
POPULATION (PER STUDENT)
(BY COUNTY)

-y

COUNTY M NUMBER
Butler 5.04
Lee 5.02
Macon 4.82
Tuscaloosa 481
Fayette . 4.77
Dale 4.67
Crenshaw ( 4.75-
Henry ° 4.72
Mohile \/ 4.71
Choctaw 4.70
Chambers 4.65
Jefferson - : 4.63
Pike - ‘ 4,63
Etowah . ‘ 4.58
Montgomery . - v 457
Cullman ‘ 4.53
Randolph 453
Calhoun 4.50
Elmore 448
Geneva 4.46
‘Shelby 4.46
Blount 4.44
Franklin f 444
Houston - 443
Coosa 4.43
Covington 4.42
Conecuh s 442

~ Walker 4.40
. Chilton / N . 4.38
© Clarke \- 4.37
Tallapogsa =~ 8 - 437
Cleburne ’ 4,36
Bullock ] 436
Dekaib ‘ - 434
¥ Russell 4.34
Barbour : 433
" Escambia 4.30
Bibb » 4.28
Jackson 4.28
Ela)::l dal ﬁ" ' 2'%
auderdale ; i .
Baldwin 4.25
Saint Cir, 4.23
Lamar g 4.20
‘>Madon ‘f“ 4.20
Sumter . 4.13
Pickens- \ 4.12
Limestone . 4.08
*Colbert 4.08
Morgan 4.07
. Winston 4.04
Dallas 4.04
. -MamsEall” il 4,04
- Talledega. "~ . - 401
Yawrénce. . 4.00
Cherokee " ;. 197
Monroe : 3.92
Madison . 3.92
Perry . - 3.85
Washington ez 3. 74
Autauga - 3
Coffee 3.
Greene 3.60
Wilcox ] 3.60
~ Ha ' 3.50
" Mhargnge - 3.48
Lowndeg 3.25

gohrc Center for Business and Economic Rescarch. Econonsic Ahstract of
‘Alaharla 1975 (Uhiversity, Alabangy: Graduate School of  Business.

Deccmber.

RIC

Aruitoxt provided by Eic:

1975). p. 6.
L] '

%

RANK

N=O OO d Wi —

. 58

Sourcer Alabama State Department  of Fducation,
. Minimum

TABLE 20
LOCAL EFFORT (PER STUDENT) -
(BY COUNTY)

COUNTY VALUE
Skelby $ 8.81
Greene $ 8.65
Jefferson ) $ 7.58
Walker . $ 7.32
Montgomery $ 7.29
Colbert $ 6.69
Mobile : $ 6.56
Houston S 6.33
Choctaw s 6.1232
Coosa $ 6.27
Tuscaloosa . 7 5 6.22
Etowah $6.19

. Washington, . - $6.12

~ Elmore | L jm: $ 5.99
Chilton 1'% $ 5.86
Covington $5.83
Morgan $ 5.70
Cleburne $ 5.68
Saint Clair $ 5.65
Cherokee $ 5.6l
Randolph . $ 561
Cullman - : $ 5.56
Pike ¢ , ) $ 5.53
Sumter g gi;
Lee - 5.
Henry $ 543.
Tallapoosa § 5.40
Escambia $ 534
Marengo $ 533
Baldwin & - $5.17
Marshall. *~ $ 5.05
Fayette $ 5.01
Calhoun . $ 497
Marjon $ 497
Butler $ 492
Dallas $ 488
Franklin $ 484
Winston $ 479
Bibb $ 475
Chambers $ 471
Geneva $ 467
Perry *.$ 4.61
Talledega - + W 4.60
Blount $ 4.59
Madison ~$ 456
Clarks 8" 4.45
Lamar $ 442
Crenshaw $ 4.38
Lauderdale o $ 435
Jacksan $ 431
Pickens ' . $ 4.28
Monroe .« . $ 428
Clay - . o $4W
Autauga - $4.27
Dekalb N . L $ 4.26
Coffee $ 324
Barbour $ 4.20
Bullock )4.I3
Conecuh $y3.94
Dale 394
Linestone s - 3.70
Rligsell + 3.60
Hale 3.55
Lawrence 3.45
Macon 342
Wilcox % 3.32
l.owndes 8 2.84

1972.73 Alabama

Program  Calculation, (Monjgomery. Alabama: Alabama
Fducationa! Study Cogpmission. 1976). ' '
k4

-
£
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RANK

TABLE 21
SALES TAX REVENUE (PER STUDENT)
(BY COUNTY)

COUNTY

Montgomery

2chfcrson $ 421,90

N—=OWo- bW

Source:

Houston
Mobile

C gton .
Marshall

Tuscaloosa

Colbert
Calhoun
Walker
Fayette
Etowah
Cullman
Pike
Lec/"

- \Bscambia

Butler
Henry
Clarke
Randolph
Tallapoosa &
Morgan '
Winston

Baldwin

Franklin

Marion .

Dallas

Lauderdale

"Coffee

Madison -
Dekalb
Chilton
Jacit()son #
Barbou
Lamar*
Shelby -
Crepshaw
Clay "~
Monroe
Cherokee
Limestone
Bullock

Bibb
Marepgo
Blount
Talledega
Pickens

"Elmore

Perry
Sumter
Saint Clair
Choctaw
Chambers
Cleburne
Russell
Maqm ‘
Wilcox
Dale a?
L.awrence
Cgpecuh
Atmuga

Greene

Coosa

Hale
l.owndes
Washington

Alabama State Department  of

VALUE

$ 577.I4

$ 369.26.
$ 275.28°

$ 248.05
$ 245.85
$ 242.22
$ 237.42
$ 235.55
$ 222.84

0.76

8.20

»$ 214.61

$ 214.59
$ 21394
$211.77

$ 14781
$/{§73
5-147.61

$ 14583
§ 145.63
$ 143.82
§ 14281
$ 140.40
$ 13273
$ 129.50

+ $ 129.03

$ 126.83
$ 126.56

1972-73  Alabama

Mininum Program Calculation. f'\dpmwm;r\ /\lah.mn Alabama Educa-

lmnl_\lud\ Com

ERIC

Aruitoxt provided by Eic:

sion. 1976)

TABLE 22

TOTAL ASSESSED VALUE OF PROPERTY

RANK COUNTY
” | Greene
2 . Shelb
3 Washington
4 Jefferson
5 Choctaw
6 Colbert
7 Coosa
8 Mobile
9 Tuscaloosa
10 Walker
I Montgomery
12 Sumter
13 Morgan .
14 Etowah
15 Chilton
16 . Marengo
17 Pike .
18, Saint Clair =
19 Elmore
- 20 .. Lee
20 Baldwin
22 Covington
23 Tallapoosa
24 Dallas
25 Escambia
« 26 Cleburne
27 Chambers
28 Henry
29 Houston
30 . Talledega ;
31 Fayette )
32 Cherokee
33 Madison
34 Calhoun
35 . Randolph 0
36 Autauga .
37 Franklin
38 Bibb
39 Butler
40 Perry
41 Marion
42 Lamar
43 Monroe
44 Clarke
45 _Blount
46 Lauderdaje
47 Pickens
48 Jackson
49 - Marshall
50 Conecuh
-1 Dale ’
52 . Cullman .
53 .. Bullock
gg Co Crenshaw
. Barbour N '
56 Winston i
27 Coffe:e:l ‘
8 R 1
59 Geéneva
60 s’.'] ‘ Wilcox
61 : Macon
62 Y Limestone
63 v Clay
64 | Hale ‘
.65 ~ Lawreence
+ 66 \ngndm .7 o
67 Jkalb - .

Source:

e, Minimum Progra
.

Educational Stuw

¥

91

&

(PER STUDENT)
(BY COUNTY)

Alabama State Department bf Education,

Cilculation,
mmission. 197
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TABLE 23 TABLE 24 e

VALUE OF PRIVATE AUTO LICENSES ASSESSED VALUE OF PUBLIC UTILITY
($13.75 PER TAG) (PER STUDENT)'_ PROPERTY (PER STUDENT)
(BY COUNTY) . (BY COUNTY)
]
RANK COUNTY VALUE RANK COUNTY VALUE
N
| Covington $ 4233 i < Greene $ 6,781
2 Marshall $41.38 2 " Shelby $ 5.359
3 Etowah $ 3595 3 Walker $ 4217
4 Dekalb $ 35.31 4 Elmore $ 3,230
5 Houston $ 3349 S Coosa $ 3,195
6 Clay $ 32.83 6 Chilton * $ 2,693
7 Jefferson $ 3279 7 Cleburne $ 2,645
8 Saint Clair $ 3244 8 Saint Clair $ 2,504
9 Chambers $ 32.36 9 Cherokee $ 2499
10 Cherokee . $ 3225 . o aw, Sumter $ 2,361
T Cullman . $ 32.19 1 ¥ Randolph $ 2,287
12 Montgomery $ 3181 12 Marengo $ 2,102
13 Walker $ 3162 13 . Houston $ 1926
‘14 Cathoun $ 3137 14 Choctaw S 1.860
15 Coffee ~ . $ 3105 15 Bibb $ 1.831
16 lauderdale ! $ 3078 16 Hale $ 1,627
17 wLolbert $ 3074 17 Perry $ 1,577
18 Mobile _ . $3043 18 Mobile $ 1.515
19 Shelby : ©.os3038 19 Fayette s 1,318
20 Cleburne - §:3030 20 Tallapoosa $ 1,313
{ Henry $ 30.23 21 Fscambia $ 1,278
Lec $ 30.11 22 Talledega $ 1,224
Randolph $ 2999 .23 Washington : * s 1,209
Pike $ 29.88 24 \ /" Pickens ‘ S 1,209
Baldwin $ 29.75 25 ) Tuscaloosa $ 1,202
Tuscaloosa . $ 29 26 Marion $ 1,200
oo o kragkliness ey $29M 27 Colbert” $ 1:146
S v s, Madison : : $ 2948~ 28 Dallas § $ 1,144
' Blount v $ 29.45 29 Autauga ; : $ 1,127
Geneva E . 3 2938“\} 30 Lamar $ 1,123
Taliapoosa . o $ 29.26 31 Lee ) $ 1078
Morgan ' $2945 3 Calhoun - $ 1073
Butler $ 29.08 33 " Jefferson $ 1058
Elmorc $ 28.96 34 "Etowah N $ 1,034
Russell $ 2832 35 - Franklin ;" s 987
Liméstone " $ 28.14 36 Wilcox M s 982
# Jackson | §.27.96 37 Butler ’ $ 966
Marion $27.92 38 Winston e $ 938
Dale ' $ 27.88 39 Bullock » .S 927
Winston $ 2747 40 chry $ 889
Chilton $ 27.20 41 Covington s 877
Crenshaw .$:26.94 47 - Montgomery $ 866
Lamar . $ 26.79 43 Clay $ 790 .
Escambia ! . 52597 + 44 Clarke .$ 780
Bibb $ 25.24 \4s Pike s 776
Barbour L $ 25.21 46 Conecuh $ 760
.Choctaw =~ - 3 25.02 47 . t ‘ s S .08 782
Talledega Tos 24 48  / Dale N $ 733 -
., Fayette < § 2415 49 Baldwin ‘ $ 724,
~50 .+ . . Clarke $ 24.05 50 Monroe $ 719
51 #%7."" Coosa $ 23.92 51 Barbour T 8713
52 0 Autauga ; g %g;; 52 Geneva : .o § 684
53, Pickens " . 53  Macon - e S i LS
34 - I.awrence 78 2214 54 i j?%ckson ;- v é‘¥$ g7
357 Washington $ 21.98 55 Rassell ‘ & $° 562
*56. Conecuh $ 2196 56 "Crenshaw . ‘ . . 8 533
57 . Dallas $ 21.94 57 ¢ Chambers s 53
58 s Macon . v 82165 58 - - Dekalb - $ 529
59 Monroe . - R - $ 20.08 59 ™ TlLowndes | $ 528
60 . Sumter ' s ’878 60 Coffee - R 52|
6l Bullock CA $ 1840 ¢ Cullman \ .S 495
62 Perry =+ . S R S 5 {auderdale s 475
3 Greene $ 1695 . 63 Limestone § 432
zd Marengo - 31674 64 ' Morgan $ 432
65 Hale . . -$,15.29 65 .Lawrence ' § 430
66 Wilcox o ‘ T 471470 66 - Madison “ - 80358
67 L.owndes S T T s 14 YA Marshall o - . $ 334
Source: Alabama State, Department of Fducation, 1972-73 Alabamid - Soyrey . A‘l.z{bumu State Department of Educaton. 1972-73 Alabama
Minimum Program Calculation. (Montgomery,  Alsbama:  Alabama Minfpam~ Program  Calculation. {Montgomurs. | Alabama:  Alabama
Educational Study Commussion, '97»6); : . ' Fddeghond! Study Commission. 1976). ) '
_ o I NGO . N
LS

ERIC

Aruitoxt provided by Eic:
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Source: Alabama State Dpaitment of Fducanon, 1972-73 Alabima
{Montgomery,

& Minimum

Program

STATE PERSONAL
INCOME TAX (PER STUDENT)
(BY COUNTY)

COUNTY

Madison
Jefferson
Montgomery
Tuscaloosa
[.auderdale
Morgan
Mobile
Houston
Lee
Colbert
Etowah
Calhoun
Clarke
Marshall
Baldwin
Walker
Tallapoosa
Winston
Shelby
Limest
Elmo

Escathbig/
Covingtpn
Hen

Cha t
Tallcm
Pike
Dallas
Butler -
Fayette
Barbour
Coffee
Jackson
Dale
Geneva
Macon
Autauga
Blount
Cullman
Chilton
Marengo
Franklin - ~

"Choctaw

Saint Clair

Clay

Bibb
Monroe
Coosa
Bullock
Pickens
Randolph
Crenshaw;
Cleburne

- Marion

Lawrence
Dekalb
Sumter
Cherokee
lamar
Washington
Wilcox

Conecuh
+ ‘Russell

Perry
Greene
Hale
[.owndes

Calculation,

TABLE 25

-

Educationa! Study Commussion. 19761,

L 3

ERIC

Aruitoxt provided by Eic:

T
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RANK

192.02
177.21
156.28
134.03
131.89
131.62
127.28
126.56
117.50
115,70
114.72
109.64
108.88
107.35
104.71

| v 16
95.69
94.85
~ 9384
93.79
93.52
93,07
92.10
91.48
90.00
86.76
84.90
83.92
83.47
8177
81.67
78.73
78.40
78.05
74.78
72.80~
7264
7232
70.65
69.97
69.84
69.72
67.30
66 K1
6674
65.10 9
63.84
61.02
)
6073 53
5936
57.93
55.09
54.83
5141 :

$ 49.99

S 4939

$4931 .

$ 4927 &
$ 47.83

$ a5 80
s¢.97 65
s 4122 66
S 3412

AAAAAAAAAAAN
—O L NN B W) —

W

14¢”

~Nawm

AAAAAAAAAAANBAAANMAA

T AP AAANAAAMAMAWN

Alabama,

Elmore
" Wilcox

Hale §

Chilt

‘Migimutn  Proglm_ Calcplation.
- Edycationa [Sudy Commission, 1976).

TABLE 26

VALUE ADDED BY MANUFACTURING

(PER STUDENT)
® (BY COUNTY)

@

COUNTY

Colbert
Etowah
Morgan
Washington
Marion
Tallapoosa
Choctaw.
Monroc - e
“Jefferson, . I
Chambers .~ .0« TWlhoaeie,
Talledegp o ke

e
Escapibla. .
Marengo’
‘Clarke
Madison
Tuscgloosa
Calféun
Fayette

' Covingtop
Mobile
Winston
Cleburne
Shelby
Butler
Dallas
Randolph
Pickens
Geneva i
Coffee .
Marshall

. Houston

Clay )
Russell L
Jackson C
Franklin .

Cullman

Autauga <
Montgomery

Henry

Barbour

[.amar

Coosa

Bibb

Conecuh

Pike

Dekalb

Walker

Blount

! Badwin

Bullock
Lauderdale a
Dale

Lowndes
Greene’ e
Saint Clair |
Perry

Sumter
Cherokee ' I»
Crenshaw

-

]
R 3
R AL 7 S
APAAAPAM A

S an g T

Macéh )
Lawrence ~ o
[.imestane

Y el +

VALUE

11.904
10,806
10,302
9971
9,803
7.647
6,502
6,209
6.110 .
8817
5077
5.010
4,992
4,991
4414
4,409
4,324
,166
¥4 064
4,055
4,053
3913

2,072
2,046
1,961
1,961
1811
1.802

1771
1,666
1,620
1,554
1,544
1.465
1459
1.432
1.421
1.418
1,400
1.355
1.327

1,285 _
1.246
901
776
586
418
.417
417

Sourcé  Alabama State Department of Edutation. 1972-73 Alabama
(Montgomery Alabama:  Alabama

:



LADLIL 4/ IABLL 28

VALUE OF FARM PRODUCTS ESTIMATED PERSONAL JNCOME (PER STUDENT)
(PER STUDENT) N (BY COUNTY)
(BY COUNTY) .
RANK COUNTY VALUE RANK COUNTY VALUE
] Culiman $ 6,408 i Jefferson - $ 22,599
2 " Dekalb $ 3,779 2 Montgory $ 21,224
3 Henry $ 3,141 3 Dale $ 19,071
4 Crenshaw $ 2,948 4 Houston $ 18,987
5 Biount $ 2914 5 Tuscaloosa $ 18,617
6 Winstofr™ $ 2,526 6 . Lee $ 18,309
7 Cleburne $ 2,516 7 Calhoun $ 17,908.
8 ‘Perry $ 2333 . 8 Mobile $ 17,861
9 Bullock $ 2,328 9 Etowah $ 17813
10 Lawrence $ 2323 10 Chambers $ 17,452
] Lowndes $ 2,302 1§ Madison $ 17,230
12 Randolph - $ 2,095 12 Morgan 'S 16,527
13 Geneva "$ 2,092 13 Baldwin - : e $ 16,315
14 - Cherokee $ 2,050 14 Pike $ 16,249
15 - Clay $ 1,996 15 Fayette . $ 16,196
16 Pike 2 st 16 Henry # 5 16033
17 . Franklin $ 1,789 17 Geneva . $ 16,012
8 Marshall .. $1.784 18 Colbert -~ - 5 $ 15,891
19 Hale 8 1,781 19 Shelby $ 15,735
- 20 Butler $ 1,760 20 Lauderdale $ 15,714
21 Barbour $ 1,690 21 Covington $ 15,549
22 Pickens $ 1,409 22 Tallapoosa $ 15,382
23 Jackson $ 1,392 pX] Jackson ® $ 35,112
24 Greene $ 1,374 24 Butler $ 15,103
25 Baldwin $ 1,359, 25 " Walker $ 15,085
26 Covington $ 1,335 26 Franklin i $ 14,703
27 Limestone , $ 1,229 - 27 Cleburne . $ 14,621
28 Conecuh $ 1,210 28 Eimore ‘ $. 14,602
29 Coffee $ 1,206 39 Escambia $ 14,584
30 Wilcox $ 1,188 30 Randolph $ 14,578
5] Macon $ 1,182 31 Marshall ~ $ 14,453
32 Sumter ©$ 1,182 32 Macon $ 14,394
33 Monroe $ 1,16l 33 Dekalb $ 14,103
34 Shelby $ 1,102 - 34 Barbour . $ 13,936
35 Houston S 1,061 35 Dallas ~ § $ 13881
36 Marengo $ 978 36 Chilton 3 -$ 13,846
37 Fayette S 973 37 Russell h $ 13.808
38 Elmore $ 96 38 Cherokee $ 13,765
39 Walker s s 81 39 Bullock - $ 13,706
40 Lamar | $ 874 40 Cullman T $ 13,702
41 Escambia $ 869 4] Talledega : $ 13,673
42 Saint Clair $ 855 42 Saint Clai $ 13,647
F 43 Washington $ * 853 43 Autauga - $ 13,620
" Marion $ 85l 44 “ Marion o ~  $-]3,589
:‘5‘\..,. Morgan s 85l 45 Crenshaw . $ 13,401
46 Coosa $7 825 46  ~ Coffee $ 13,363
47 . Autauga - 350824 47 Limestone $ 13,350
48 Chilton ) S 814 48 Blount $ 13,303
49 Dale - ‘ $: 750 49 Winston $ 12,966
50 Dhllas ) $ 641 50 Bibb $ 12,619
1 Colbert $ 591 51 Clarke - $ 12,387
... Choctaw $ 582 52 Coosa $ 12,353
53 _.+d, Chambers $ 55l 53 Lamar v $ 12,345~
54 20 Bbb. - $ 502 54 Clay $ 12,311
‘55 Laudegdale $ 500 55 Conecuh - $ 12,275
56 Eto ““»;};S 494 56 Monroe «$ 12,084
57 Tallapoosa - . 3 450 57 Pickens - . $ 11,757
58 Lee - s 402 58 Lawrence : $ 11,672
59 Talledega $- 380 59 Sumter N $ 11,542
60 Montgomery . $ 359 60 Perry L $ 11,003
6l Madison $ 313 61 ,Choctaw $ 10971
62 Russell ~$ * 310 62 W Wilcox $ 10,313
63 Calhoun $ 300 63 Marengo $ 9,967
64 Clarke s 297 64 Washington $ 9,583
65 Tuscaloosa s 192 65 | * Lowndes $ 8,789
66 “ Mobilerss $ 170 66 Greene $ 8,786
. 67 = Jefferson $ 50 67 Hale $ 8732
Source: Alabama Statc Departnent of Educatiofi, 197273 Alabama Source: Center for Business and Bgonomic Research, Economic Abiligact of
Minimum Program Calculation, (Montgomery, Alabama: Alabama Alabama 1975 (University, Alabama: Graduate School of Business, December
Educational Study Commission,’1976). 1975), p. 48. ~- ]
v ' ' ' _ ' . N
, . : Lo T . .
B—-6 /..(‘é& ¥ i e B T :
Q . n " R RS : . . .

Aruitoxt provided by Eic:



TABLE 29
TOTAL RETAIL SALES (PER STUDENT)
. (I?Y COUNTY) '
' o - y.lgl!\*"-‘l'-' .":'

. RANK COUNTY SRR VALUE
l Montgomery $ 22,634
2 Jefferson $ 18,017
3 Houston $ 17,204
47/ Marshall $ 13,894
5 Morgan ' $ 12,708,
6 Mobile . $ 11,723
7 Fayette $ 11,269
8 Geneva $ 10465
9 Colbert $ 10,069
10 Cullman ) $ 9975
H __Tuscaloosa $ 93814
12 —_— $ 9,775
13 Pike : $ 9728
14 Covin‘ton $ 9,688
15 Baldwin $ 9,295
16 Winston ’ $ 9,282
17 Walker $ 9,266
18 Escambia $ 9,154
19 L Monroe $ 9072

20 Lee $ 9,068
21 Randolph $ 8614
22 Calhoun $ 8,596
23 Clarke : $ 8,488
24 Dallas = { $ 8,398
25 Jackson $ 8.129
26 Franklin : $ 8.124
27 " Henry $ 7.990
28 Lauderdale $ 7.881
29 Coffee $ 7.805
30 Butler $ 7.730
31 Tallapoosa $ 7,619
32 Madison $ 7,618
33 Shelby $ 7,509
b 34 Dekalb $ 7,343
35 Cherokee $ 7,065
36 .Limestone $ 6985
37 Marion $ 6,952
R - Crenshaw $ 6850
39 Blount $ 6,588
40 Chilton $ 6.562
41 Marengo $ 6,157
42 l.amgr $ 6.047
.43 Bazboum $ 6.033
4" . ” Clay $ 5879
45 ' Aumuga $ 5854
46 ,  Copetuh $ 5812
47 “ Pydkens $ 5795
48 ) ;Eim Clair $ 5,540
49 Talledega $ 5511
50 Elmore - . $ 5402
51 Bullock $ 5397
52 Perry $ 5385
53 Ch rs' # $ 5320
54 " Bfbb - w $ 5,246
<= 55 -Sumter . § 5224
56 Cleburne $ 4775
57 Russell «$ 4755
58 Dale $ 4702 °
59 Choctaw $ 4677
60 awrence - . '$ 4526
61 Macon : $ 4480
62 Wilcox $ 4311
63 Coosa B $ 3.800
64 Greene - $ 3.735
65 Hale , pE $ 3277
66 Lowndes ’ o I $ 23,046
67 Washington R $ 2887

-

Source: Center for Business and E!:_Qn.oﬁ{ic Rescarch, Economic Ahstract of
Alabama 1975 (Univerisyt, Alabama: Graduate Schoolof Business, December
1975). p. 67-100. :

ERIC

Aruitoxt provided by Eic:
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TABLE 30
ASSESSED VALUE OF REAL
PROPERTY (PER STUDENT)

(BY COUNTY)

4

RANK COUNTY
I " Jefferson
2w Mgntgomery
3 3 N yfifowah
4 "I, Ba’scalo"osa
5 ' . 'v 2 d\(in
6 " Mobile
7 Pike
8 Colbert
9 Lee
10 Morgan
11 Madison
12 Chambers
13 Dallas
14 Sumter
15 Lauderdale
16, Henry ,
17 *  Covington :
18 Monroe
19 Marshall
20 & Waghington
21 Dale:
22 Autauga
23 Franklin
124 Marengo -
25 Butler .
26 Crenshaw -
27 Choctaw -
28 Clarke
29 Blount -
30 Russell
31 Conecuh
32 Perry '
33 Cullman
34 Shelby
35 Chilton
36 Fayette
37 ‘Coffec
38 Calhoun
39 Lamar
40 Coosa . )
4] tlock .
42 cambia
43 ackson *
44 Barbour -
45 Tallapoosa
46 +-Geneva
4% Greene
48 Saint Clair
49 Elmore
50 Limestone
51 Pickens
52 Macon-
53 Houston
54 Lawrence
55 Winston %
56 *arion e
57 - Talledega
58 . Wilcox
59 Lowndes
60 Bibb ,
61 Cherokee
62 Dekalb ’
63 Clay .
64 . C\Ieburne
65 Rgndolph
66 altker
67 Hale .

a
[« X}
[« W~

.M.
£8
FS

Source: Alabama State Department of Education. 1972-73 Alabama

Minimum Program Calculation, (Montgomery.. Alabama: Alabama
Educational Study Commission, I97vb).
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TABLE 32

TABLE 31 . .
. ASSESSED VALUE OF PERSONAL * | ASSESSED VALUE OF MOTOR ;-
PROPERTY (PER STUDENT) VEHIGLES (PER STUDENT)
(BY COUNTY) . (BY TOUNTY)
¢ . Al
RANK COUNTY ) VALUE RANK . COUNTY ! vaLut
ushi ' | 00 o - : 155
| Washington $ 4.096 ! C 00sa e . )
2 Choctaw $ 3.200 2 Pike : S 1.14¢
3 Colbert - . $ 2.456 3 Covingfon . : $ 1,048
4 Morgan . $ 2.286 4 . Bibb $ 997
5 Mobtle $ 1.703 3 Blount. 8. 99¢
6 Talledega $ 1.612 6 Marion s
7 Jefferson s 1609 -7 - Henry $
v 8 Tallapoosa $ 1.558 8 - Tuscaloosa $ 917
9 Escambia $ 1,444 9 Baldwin $ - 870
10 Tuscaloosa $ 1,398 10 Sumter A $ 867
H Chambers $ 1,328 t Washington $ 857
12 Shelby $ 1311 12 Chilton s 851
13 Montgomery ' $-1.083 13 Jefferson $  R46
14 Covingten s 966 - 14 Lamar $ 846
I} Etowah .S ‘943 15 Saint Clalr $ 840
16 Lee $. 398 16 . Montgomery $ 829
17 < Marion ‘ © ke v 1T Cullman : . - 809
I8 " - Jackson ‘ T 848 o8 Clarke . " ‘ 805
- 19 Pike L 5yt BT _ Jackson . 47 798
20 . Dallas “.g07 |+ 20 Walker , 3 $ 794
21 Calhoun ’ ' s 798 21 Fayette s . . s 788
22 Marshall s 787 . 22 Franklin \ $ 770
23 Madison S5 765 23 Calhoun : $ 759
24 Marengo : ¢ 744 24" Cld’urn’g . . S 754
25 Henry : : ¢ $ 3 25 . Coneculty RN § 746
26 Houston - : s ;27 26 Houston, - - $ 738
/27 Fayctte s 681 & ¥ - Barbour- $- 731
28 Winston $ 681 28 Mabile , s 726
29 Monroe S 647 29 " Butler w $ 723
30 Barbour $ 630 30 . Autauga . 1 $ 720
31 Baldwin $ 626 3l Colbert ' °$ 709
32 Randolph $ 69 -3 Stambia ] $ 697
33 Walker $ 614 “33° Pickens * . $ 694
34 Coffee $ 604 34 - Crenshaw . . $ 692
IS¢ Saint Clair $ 603 35 Etp»yah,.\ S 687
36 Cleburne $ 581 36 Winston $ 678
37 Cullman $ 559 37 Lauderdale _ . . $ 675
18 Clay $ 554 © 38 Lawrence = - i /( $ 674
39 - Butler : $ 552 39 Shelby - EEN $ 674
40 Bullock ) \ s . 528 40 Tallapoosa $ 665
4] Lamar $ 51IS 41 Morgan $ 649
42 Coosa $ 498 42 Madison . $ - 637
43 - Pickens - $ 492 43 Dale $ 633
44 Franklin {’ $ 488 4 Marengo - $ 632
" 45 . Clarke * ¢ 487 45 Geneva $ 631
46 Lauderdale s ag2 46 ¢  Coffee : $ 630
47 Bibb ’ TS 469 47 Clay .- 3 $ 626
48 Limestone $ 455 48 Choetaw | _ ) . $ 620
49 Sumter . $ 437 49 Lee $ 603
50 Perry S 413, - Monroe ) $ 595
51 Conecuh $ 392 .. 5? . Marshall s‘p 584
52 Crenshaw S 388 '1 - Cherokee $” 577
53 Russell s 382/ R Bullock «$ 57
54 Cherokee s 382 SA Talledega : . .S .57
55 Geneva  © s 381 55~ +  Wilcox . oo .S 569
36 jlcox * $ 379 LI \Eﬂéy o oo $ 564
$7 utauga $ 376 57 N stone . S 858
58 Blount , 350 58 T megviacon _S 557
'59 Greene o s 147 .59 Russell . . TS 549
60 Lowndes S 346 60 Elmore S s $ -523
61 " Dekalb s 345 6l Randolph  * ) S 513
62 Chilton ‘s 291 62 .. Greene . - 3 509
63 Dale - $ 288 63 . hambers . o, - . $ 451
64 - Macon Le s 220 "6 Delglb - _ oL 3y
65 Lawrence S 186 65, . Perry, P - & S 4
66 Elmére - $ 178 66 Hale ‘ . s 163
67- Hale : 8 7152 67 . Lowgdes. ‘ ’ s 357,

Sﬁ_urcc: Alabama’ Staie Department of Education. 1972-73 Alabama

Source: - Alabgma State Department of Educati . I<')72-:73 Ala'bama o )
b" éurm Fducation Minimum *Rrogram s Calctlation”: (Montgamefy, “Alabarha:. Alabama

Minimum Program Calkulation. (Montgomery, Alabama: Alabama

Educatianal Study Commission. 1976). . . \ . Educational Stpdys('orgwi.ssiun. 19765, . . .
- W wt - . ce L . - . . e ot ) B
(€ ) ’ S coe T ’ : - N % ' ' ' T ’
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TABLE 33 :
. TOTAL EDUCATIONAL REVENUE
RECEIPTS (PER STUDENT)

. /
Tmius Mo/
POPUDATION
(BY COUNTY) . /

[ed

(BY COUNTY) - / J
COUNTY RV +  NUMBER
Autauga A / P 27,900
RANK COUNTY VALUE Baldwin / ' 64,100
Barbour . 23,700
| Greene © $ 786.29 Bibb < 3 14,400
2 Winston $ 711.78 Blount T 30.000
3 Henry $ 62280 Bullock 11,600
4 Bullock . $ 621.80 Buytler - : 21,500°
5 Franklin $ 613.20 Calhoun 105,000
6 Sumter $ 609.61 Chambers : . v 36,500
7 Colbert $ 606.13 Cherokee ' . ‘ . 17,
8 Covington $ 60433 Chilton e— T 26,900
9 Pike $ 600.91 Choctaw 17,100
10 Jackson $ 586.30 Clarke 26,500
11 Morgan $ 585.74 Clay C 13,800
12 Butler : © % 585.70 Cleburne Tt 500
13 Randolph . $ 58484 Coffee . 35,200
14 Barbour \ 8§ 583.84 Colbert 50,100
15 Tuscaloosa ) $ 577.81 Cohecuh \ 15,700
16 ~ Monroe $ 576.71 Coosa . 11,300
17 L.auderdale $ 57537 Covington L o 34,900
18 Jefferson $ 573.18 Crenshaw 14,100
19 - Hale $ 571.26 Cullman : . 57,000
20 - Limestone ) $ 567.81 Dale ’ . 43,500
21 Wilcox . C ‘\ ‘ $ 565.28 Dallas 56,400
22 Marion ; $ 564.60 Dekalb '45,800
23 ~ Fayette $ 563.08 Elmore ' , - 36,700
24 Madison - $ 560.95- Escamhia ' . . - 36,300
25 - Dale $ 560.57 *Etowah : 94,800
26 Crenshaw $ 560.22 Fayette . 16,200
27 Marengo $ 555.61 Franklin . . . 25.700
28 Choctaw - o $ 553.54 Geneva P R T 22900
29 Conecuh $ 552.36 Greene . 10,400 .
30 Lalhoun $ 551.95 _ Hale o 15,800
31 Macon $ 551.717 Henry < : 13,900
32 Lee $ 550.15 °  Houston ' "~ 63,000
33 Cullman $ 548.62 Jackson o 42,700
34 Chilton . $ 547.38 Jefferson ' : 646,500
35 Cherokee $ 545.46 Lamar . .15,200
36 Dallas - $ 543.13 Lauderdale . oy 71,700
37 Escambia , : $ 54241 Lawrence ‘ 27,800
"38 Lawrence ‘ - $ 537.39 - Lee 63,5
39 Cleburne $ 535.71 Limestone 431
40 Perry 6 . . § 534.24 ‘Lowndes - 13,700
41 Coosa TN ¥$ 533.33 Macon 25,400
w2 Etowah, B LS 530.44 Madison . 187,500 -
43 Tallapoosa $ 530.02 Marengo . . 23,500
44 Lowndes $ 528.59 Mario 26,200 -
45 Washington . - $ 527.01 Marshall
-~ 46 Coffee N . $ 524.66 Mobile
47 Talledega ' $ 524.31 onroe A
48 . Russell $ 523.43 ontgomery '
49 ‘Clarke ! $ 521.40 . Morgan *
50 Pickens $ 521.10 . Perry s
. 51 % Blount ' $ 520.11 Pickens .
52 Clay : - $ 519.05°, Pike
" 53 Bibb ot $ 518.17 Randolph
- 54 Shelby ) $ 510.11 Russel ; .
55 Mobile $ 505.93 Saint Clair X " !
56 Geneva ., R $ 494.4) Shel R S !
57 . Dekalb SR $ 492.14 Sumter Coee b
58 Walker o $ .491.92 Talledega o ®
59 . Saint Clair. ., , : -~ § 489.90 Tallapoosa T -
60 Lamar -~ =~ N : $ 47644 . Tuscaloosa - i X %’ ,
61 Matshall - $ 476.22 %= Walker e
62. ., Montgomery : $ 466.20 Washington o -
63 Houston R 5 465.18 Wilcox T R 15,200
. 64 Baldwin L % 463.97 - Winston ®L o . 19,400
65 Chambers : § 458.72 . B ' . Total > 3,546,300
66 * Elmore ~ ° o . $ 457.02 . . o
67 Autauga — “ $ 438.75 i f .
Source: Alabama State Board of Education, 1973 Annual Report of Statistical .
-and Financial Data. edited by Alabam¥ State Superinteddent pf Education . N
_ *.(Montgomery, Alabama: Alabama State Department of Educdtion. 1973) p. . -
118-119. o 0 . \
| . | 97 ) TR

ERIC o e

Aruitoxt provided by Eic:



o TABLE 35 )
N\ . TOTAL SCHOOL ENROLLMENT
o ~ (BY CQUNTY)

1

" COUNTY _ENROLLMENT
Autauga 4 7,489 ..
Baldwﬁ'l 15,090
Barbour 5475
Bibb . .o 3,368 °
Blount . e 6,758 .
Bullock ~- ’ A 2,663 -
Butler : : ‘ "4,264
Calhoun - . 23,331
Chambers 7.850
.Cherokee ' 4,279
Chilton . S 6,139,
Choctaw \ . - 3,637
Clarke : 6,071
Clay s . 3,046
Cleburne N, o D 2,640 °
Coffee ! 9,661
Colbert : 12,265
Conec¢uh . 3,552
.Coosa . . ' 2,550
Covington ] . . ‘ 7.891
Crenshaw S . 2,970
Cullman 12,582
Dale. 9,145
Dallas . 13,947
Dekalb : 10,565
Elmore 8,184
Escambia . . - 8,434
Etowah . -20,693
ane;lle . 3,396
ranklin - . 5,788
Geneva ~—" 5,140
Greene . 2,891
Hale ’ . . 4512
Henry 2,944
Houston - 14,215
Jackson - .. - ’ . 9979
Jefferson * 139,572 .
Lamar . ' 3,621
Lauderdale ‘ 16,794
L.awrence oo ) 6957 .
- Lee . N 12,655
Limestone 10,544
Lowndes P . 4,221
Macon : -+ 5,266
Madison ’ 47,834
Marengo 6,752
Marion . 6,233
- Marshall 14,066
Mobile \ 69,068
Monroc _ 5,379
Montgomery L y 38,956
Morgaii” T , 19,997
Perry " i N - 3.690
Pickens . o 5,146
Pike . ' 5,422
‘Randolph ~ . 4,102
- Russell . 10,559
Saint Clair’ o ~ 7.430
Shelby - s . 9,876
Sumter 3,994
Talledega 16,309
Tallapoosa * 7.964
Tuscaloosa 25,069
Walker ° 14,074
Washington 4,414
Wilcox . 35(1)!53
Winston | Toat  * 808401
e ).
2 l/
5 . A
Q [
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_the School Districts of Montclair, Berkeley Heights, Chuthdrql'

SUPREME COURT OF NEW JERSE
SUPREME COURT (.“ NEW JERSEY Township. New Providence. Rumson, Sandyston-Walpack,

A-104 September Term 1974* Summit and Millburn, Avon-by-the-Sca, Belmar, [nglcwood -
Mecndham Township, and the £ity of Englewood and the’
KENNETH ROBINSON, an infant, by ) - Mayor of the Borough of Carlstadt (Messrs. McCarter and-
his parent and guardian ad litem, English, attorneys for amici curiace Townshipof L ivingstorignd |
- *ERNESTINE ROBINSON, et al. ) ‘ the Boards of Education of the School Districts of Montclair,

Berkeley Heights, *Chatham Township, New Providence,

- Plaintiffs-Respondents, 4 ) ) Rumson, Sandyston-Walpack. ®&ummit and Millburn;. Mr.:

o - " Berry of counsel and on the brief; Mr. Peter F. Shcbcfl Jr filed
v, . ) T a brief oh behalf of amici curiac Boards of Education ofAvon-
o ‘ by-'thc Sca and Belmar; Mr. Walter T. Wittman. attorney for
WILLIAM T. CAHILL.. Governor of ) _ amicus curiac Board of Education of City ofEnglewood Mr.
thc Statc of New Jcrscy dt al. : ' Arthur W. Lesemann, attorney for amlct"s cunae Clty of
e ) ' Englewood; Messrs. Mills, Doyle. Hock agd Murphy filed a
. Dcfcnddnts Appcllamq T brief on behalf of amicus curiac Board of tEducation of
. . ) - . . Township of Mendham, Mt Eugcne F. Doqu, of-counsel and
) B on the brief; Mr. Paul S. Barbire filed a. bnef on behalf of
Argued March 18, 1975\~ Decided May 23,1975 * amicus curiae Mayor of the Borough e[ Carlstadl) ’
On appeal from SuperiorCourt, Law Dlvmon on rchcanngds Mr. Bruce LaCarrubba appeared on haffr‘()f amicus curiae
to femedy. New Jersey State Office of Legal Scr;leccss P
Honorable Brendan T. Byrne, prosc.and Mr. Lewis B. Kaden. - MF. Martin L. Greenberg, Mcmbcrofthgicnateofthc State of
Special Cqunscl to the Governor, argued the cause for New Jersey filed a brief pro sc and op ehalf of Ms. Anne
appellant Governor oftthtataochchrscy (Mr. Kaden, ‘of Martindell and Messrs. Alcxandcr;Moi)p\ “Jdseph P. Merlino
counsel and on the brief: Mr. John J. Degnan, Ms. Judith and John Russo, Members of the/Scnaté offthe State of New
Nallin, and Mr. Arthur Winkler, Assistant Counscl to the - Jcrscy(Mr Stephen N. Dratch, 6n ,ﬂm brief)
Governor, on the brief). é
~ Mr. Anthony Scardino, Jr., Mcmber fthe Sénate of the State
Mr. Stephen Skillman, Assistant Attorney General, argued the of New Jersey. filed a stdtcmcn/ iy }Jéu of brief pro se. .
cause for appellants Treasurer of the State of New Jersey.
Commissioner of Education of the * tec of New Jersey, New Mr. Thomas H. Kcan Mcmbcr oftie Asscmbly of the Sldlc of

New Jersey filed a statement in licu §f brief pro se and on behalf -
of Messrs. William J. Bate and famcs W, 'Bornheimer, Ms.
Jane Burgio, Ms. Mary Kcau g Croce, Ms. Barbara A.
Curran, Messrs. Walter E. frah, Kenneth A. Gewertz,
. Francis J. Gorman, Robeyt. P}ﬂollcnbcck Alan J. Karcher,
" Robert E. Littell, Carl A. Orec George J. Otlowski, Victor
"A. Rizzolo, Roberf M. Ruqne;, .C. Gus Rys, Clifford W.

Jersey State Board of Education, anc iz = of New Jersey (Mr.
William F. Hyland, Attorney General .t - w Jersey, attorney,
Mr. Skillman, of counsel and on the'brict s, Jane Sommer,
Deputy Attorney General,/on the brief). :

Mr. David G3ldberg argued the cause of appetlants President
of the Senate of the State of New Jersey and the Senate of the
State of New Jersey. (Messrs. Warren, Goldberg, and Bcrman” Snedeker. John A. 5p|7zm "A’ Donald Stewart. Ms.

tt . . -
a orneys) Rosemarie Totaro and‘Mcssﬂs Richard F. Visotcky and Karl
Mf Jack Borrus argued the cause forappellants Speaker of the Weidel. Members ofthe. AsScmbly ‘of the State of New Jersey.

G 1A S J G 1
eneral Assembly of the Staterof New Jersey and the Genera Mr. George J. Otlowski Member of the Assembly of the State

Asscmbl of the State of New Jersey (Messrs. Borrus, Goldin
Folzy, E‘zorncys Mr Borrusy ‘of cotpsel and op the of New Jersey, filed a sta,tement in lieu of brief pro se.

statcmcnt in lieu of brief; Mr. Dgyrd M. Foley, on the - Mr. Alan J. Karcher, Member of the Assembly of the State of

stdtement in lieu of brief). e . New Jersey, filed a state,ment in lieu of brief pro se..
Mr. Harold J. Ruvoldt, Jr. argued the cause for'respondents Mr. Herbert C. chm Membcr of the Assembly of the Stafe of
(Messrs. Ruvoldt and Ruvoldt, attorneys and Special Counsel. © New Jersey, filed a bne[ pro se.

to Mr. Dennis L. Mqull Corporation Counsel of the City of
Jersey City, Mr. Frank H. Blatz, Jr., Corporation Counsel of
‘the City of Plainfield, Mr. Joseph LaCava, Corporauon\'
Counsel of the City of Paterséh, and Mr. Julius Fielo,
Corporation Counsel of the City of East Orange). Mr. Milton A. Buck, Corporation Counscl for the City of

Mr. Paul L. Tractenberg and Mr: David G. Lubell, of the New Newark, submitted’ “brief on behalf of amicus curiae City of
York bar. argued the cause for amici curiae Education Newark (Mg Rosalind L. Bressler. Assistant C°fP°fa“°"

Mr. Robert B.- Mcynex' submmcd a brief on behalf of amicus
curiae Morris Schdol District (Messrs. Meyner, Landis and
Verdon, attorncys; Mr Jeffrey 1.. Reiner, on the brief).

Committee, Newark Chapter, National Association for the Counsel, on ec.bmn'

Advancement of Colored People and American Civil Liberfies - Mr. James D¢ hackl Jr. submitteda bncf on behalf of amicus
Union of New Jersey (Mcssrs William J. Bender and Frank curiae BoardAf Education of Township of Lyndhurst (Messis.
Askin, akttorncys) . Checki and” Q}ltan, attorncys).

Mr. William J. Zaino argued the cause for amicus curiae New " Mr. Robcrt T Pickett submitted a brief on behalf of amicus -
Jersey School Bodrds Association. - _ curiae The Education Reform. Project of The Greater Newark

Urban Coalition (Messrs. Pickett and Jennings, attorneys;
Messry. ‘David C. Long of the Illinois bar and’ Daniel M.
Schcmker of the’ ‘Michigan bar. on thc brief).

Mr. Cassel R. Rhulman, Jr. argued the cause for amicus curiae
New Jersey Edu&auon .Association (Messrs. Ruhlman and

Butrym, att rneys) \ ‘

Mr. Anhdrew. T. Berry Wegued the cause on bchalf of amici M’rgMO“O“ Feldman submitted a ‘brief on behalf of amici

curiae Tow Shlp of Livin d the Boards of Educationof. cupas:‘ 4Plcasantv1|lc Taxpayers Association, Weymouth
. s ’ e . .

EKC ' ‘ 100

wll Toxt Provided by ERIC




E

Taxpayers Association, Association of Concerned Citizens of

" Vineland and Gilbert Cramer.

[he opinion of the Court was delivered by HUGHES, C.J.

The Court has now come face to face with a constitutional
exigency involving, onalevel of plain, sturk and unmistakable
reality, the corstitutional obligation of the Court to act.
Having previously identified a
constitutional right, based upon default in a legislative
obligation imposed by the organic law in the plainestof terms.!
we have more than once stuyéd our hand, with appropnate
respect for the province of other Branches of government. In
final alternative; we must now proceed to enforce the

, constitutional right involved. .

‘The compulsion upon the Court to act in the present state of
affairs is evident: -
The people’s constitutional reposition of power always
carrics with it a mandate for the full and responsible use
of that power. When the organic taw reposes legislative
power in that branch. for instance, itis expected that such
power will be used, lest it wither and leave the vacuum of
a constitutional cxigency, requiring another branch
(however reluctarftly) to exercise, or project the exercise
of, that unused power for the necessary vindication of the
constitutional rights of the people. Robinson v. Cakill, 62
N.J.473(1973), cert. den. sub nom. Dickey v. Robinson,
414 U.S. 976,94 S.Ct. 292, 38 1..Ed. 2d 219: Jackman v.
Bodine, 43 N J. 453 (1964); Ashury Park Press. Inc. v.
Woolley, 33 N.J. 1 (1960). [American Trial Lawyers v.
N.J. Supreme Ct., 66 N.J. 258, 263]

In Robinson v. Cahiil. 62 No1. 473 (1973), we held violative
of the Education Clause of the Constitution the existing system
of education provided public school children in this State. We

profound .violation of

L]

construed the Constitution basically to command that the
State afford “an cqual cducational opportunity for ckildren™

(1d. at 513), however the-burden of doing so would be
distributed an borne,? and we agreed with the determination
of Jedge Botter (118 N.J. Super. 223, 119 N.J. Super. 40 (Law.

‘Div. 1972)) thaj “the constitutional demand had not bcen

. met***" on the basis of gross “discrepancics in dollar input

Q

e )

[expenditure] per pupil.” 62.N.J. at 515. We so ruled because

dollar input “was plainly relevant and because we [had] been -

shown no other viable criterion for measuring compliance-with
the constitutional mandate.” Id. at 515-16.°

Thus we considered as the principal cause of the
constitutional deficiency the substantial reliance funder our
present system of financing education) upon local taxation,
entailing -as it does “discordant corrclations between the
cducational nceds of the school‘districts{ahd their respective
tax bases.” Id. at 520. . :

. Nevertheless. although _we <cxprcssed doubt that the

Constitution could be satisfied “by reliancg upon local

taxation” (Id. at 520). we did not foreclose that possibility. We
indicated that the State could meet its obligation by financing.

cducation either on a statewide basis. with funds provided by _

the State, or. in whole or in part. by dclegating the fiscal
‘obligation to local taxation. Id. at 509-13. Should it choose the
latter alternative. however. it would- be incumbent upon the
State. either legislatively or admini{@Nively “td definc** the

"educational obligation and *** compel tie local school

districts to raise the money necessary to provide that fequal
educational] opportunity.” Id. at 519 (emphasis in the
original). If local government fails in that cndeavor “the State
must itself meet its continuing obligation.” Id. at 513. The State
aid plan under the current statute, N.J.S.A. 18A:58-4(L.1970,
c. 234, hereafter the 1970 Act). was found inadequate because

S
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“not demonstrably designed to guarantee that local effort plus
the State aid will yield to all the pupils in the State that level of
educational opportunity which the *** [Constitution)
mandates.” 1d. at 519. ‘

We concluded our opinion by ruling that relief would be
prospective in nature, and we invited argument as to whether,

" pending legislative action, the judiciary could, properly order

redistribution of *minimum support” and “savc-harmless” aid,
infra, differently from the provisions of existing law, in
furtherance of the constitutional imperative as the trial court
had directed. Id. at 520-21; sce 118 N.J. Super. at 280-81.

After_hcaring the partics and the amici (and pausing in
deference to the doctrine of scparation of powers in
government), we decided that the statutory scheme would not
be disturbed unless the Legislature failed by December 31,
1974, to enact legislation compatible with the Constitution and
to be effective as of July 1, 1975, Robinson v. Cahill. 63 N.J.
196, 198 (1973). We withheld a ruling as to whether, if such
legislation were not adopted, *the Court [might] order the
distribution of appropriated moncys toward a constitutiohal
objective notwithstanding the legislative directions.™ 1d.

Despite considerable cfforts by both the Exccutive and
Legislative Branches, no legislation was adopted by December. -
31, 1974, nor has been to Yate. although such efforts, it is
asscrted, continuc. '

Numerous motions for intervention apd for relief and

" directions by ti¢ Court were ‘filed by various parties both

before and after December 31, 1974 Ori January 23, 1975, we
cntered an order d¢nying all mOliO(\lS forselicf or directionsand
*The chislathrc shall p‘rovi'de for the maintenance and supﬁBrt of
a_thorough and efficient system of free public schools for the
instruction of all school childggn in the state***."[N.J.Const.(1947),

vcArt. VIIL § .1 see N.J. Const. (1844); A[t.IV.§7, " 6,asamended.

effective Sept. 28, 1875] )
mes#[[]t cannot be said the 1875"amendments were intended to

. insure statewide equality among taxpayers. But we do not doubt that

an equat educational opportunity for children was precisely in.mind.
The mandate that there be maintained and supported *a thoroughand
efficient system of free public schools for. the instruction of all the
children in the State between the ages of five and eighteen years’ can
have no other import. Whethér the State acts directly or imposes the
role upon local government, the end product must be what the .

_ . Constitution commands. A system of instruction in any district of the

State which is not thorough and efficient falls short of the
constitutional command. Whatever the reason for the violation. the
obligation is the State's to rectify it. If local government fails. the State °
government must compel it to act,.dnd if the local government dannot
carry the burden, the State must itsclf meet its continuing obligation.™
[ Robinson v. Cahill, supra at 513] . .
*While we recognized™ that there is a significant connection between .,
the sums expended and the guality of ‘the educatiopal opportuhity" .

“(62 N.J.at 481). the record of this case and the material furnished usin

preparation for argument demonstrate thet a multitude of. other
factors play a vital role in the educational result—to name’a few.
individual and group disadvantages. use of compensatory techniques
for the disadvantaged and handicapped. variation in-availability of
qualified teachers in different areas. cffectiveness in tecaching methods,
and evaluation thereof. professionalism at evegy level of the system,
aningful curricula, exercise of authority and discipline, and
:rcquacy of overall goals'fixed at the policy level. Hence while
funding is an undeniable pragmatic consideratior. it is not the
overriding answer to the educational problem. ‘whatever the
constitutional solution ultimately required. '
Moreover., while we dealt with the constitutional problem in terms

of dollar input per pupil. we recognized the legitimacy of permitting

any school district wishing to, do so to spend more on its educational

_ program through local effort (local “lceway"™) provided such gid. not

become “a device for dilutjng the Sfate’s mandated responsibility."[62
N.J. at 520] .- - ’

Ny ) . .
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making appropriate provision for hearing certain petitioners
for intervention as amict euriac. We deeided that in view of the
time-exigency (and with continued deference to the separation
of powers, we must note) the Court would not disturb the

resent statutory scheme for the school year 1975-1976 but
would reeeive further briefs and hear argument on March I8,
1975, concerning appropriate remedial action by the Court in
various suggested particulars in relation to the school year

1976-1977 and subsequent years, looking to a “final |

determination as to remedies™ by the Courtin sufficient time to
apprise cach district by October 1, 1975, what the “State aid
situation will be as to it, so far as practicable, for the school year
1976-77.7 ! '

We have received and carefully considered numerous briefs
and exhibits and have heard cextensive arguments. It is
unnecessary for purposes of our present disposition of the
matter to outline in any detail all the positions taken. They
range from pleas by ‘representatives of the General Assembly
and the Senate that the Court continue to stay its hand, on the
postulat  that a solutibn of the constitutional problem is
exclusivery tor the Legislature and will one day be achieved by
it. to diverse proposals for the present adjudication by this
Court of all the substantive components of a thorough and
efficient education and the financing thercof. They include
proposals (which are somewhat varied in nature) by plaintiffs
and by the Governor of the State for redistribution of existing
State aid for at least the school year 1976-1977 (in furtherance
of the constitutional objective) pending legislative action. And
they variously support or criticize guidelines proposed by the
State Department of Education and recently published in 7
New Jersev Register 132 (April 1975), for the attainment by
school districts of the goals of a thorough and efficient
education.

Much of the material submitted by the parties and amici has
been helpful to the Court. and was invited by the broad terms of
the order of January 23, 1975. However. upon thor
deliberation on the matter, we have concluded that our presé
-disposition should not extend beyond the dclincutiol}« a
provisional remedy for the school year 1976-1977 shoutll the
other Branches of government fail to devise and enact a
constitutional system of education n time for its effectuation
‘for that,school year.*

We do not now go further for sevcr@l rcasons. We continue
to be hesitant in_pur intrusion into the legislative process.
forced only so Yar as demonstrably required to meet the

constitutional exigency. As wellfit would be premature and -

inappropriate for the Court at the prcsent posture’ of this
complex matter toundertake. a priori. a comprehensive
blueprint for “thorough and efficient™ education. and seck to
impose it upon the other Branches of government. Courts
customarily forbear the specification of legislative detail. as
distinguished from their obligation to judge the
constitutionaljty thereof. until after promulgation by the
appropriate authority. Morrissey v. Brewer 308 U.S. 471,92
S.Ct. 2593, 33 L.Ed. 2d 484 (1972). We have been as explicit as
we .reasonably could as to the nature of the constitutional
deficiencies seen to exist in the present system. There is no
responsible dissent from the view that implementation of the
constitutional command-is peculiarly a matter for the judgment
of the Legislature and the cxpertise of the Executive
Depattment. In othér words, the Court's function is to appraise
compliance with the Constitution. not to legislate an
educational system, at least if that cadi in any way be avoided.
Woe have measured and found wanting the existing scheme. No
othet is yet before use for adjudication. | - :

Nor can we adjudicate on a pjecemeal or- hypotheticab:basis.
The validity of the tentative guidelines recently published by
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inchoate and hortatory in natyre as they are. They would have
to be cogsidered in context with such legislative provision as
may be enacted for their fiseal implementation, unless the
judgment of this Court is likewise to be only hortatory and
futile in that sense. .

Morcover, as already indicated, our opinion in Robhinson, 62
N.J. supra, noted the board options open to the Legislature in
discharging the constitutional requirement. Subject to the
caveats there noted and here repeated, the selection of the
means to be employed belongs to the other Branches of
government, unimpeachable so long as compatible with the
Constitution. See, A. & B. Auto Stores of Jones. St., Inc. v,
Newark, 59 NJ. 5 (1971); Ind. Elec. Assoc. of NJ.v. N.J. Bd.
rg'/' Exam.. 54 N.J. 466 (1969); Burton v. Sills, S3N.J. 86 (1968).
N.J. Chapt., Am. LP.v. NJ. State Bd. of Prof. Planners, 48
N.J. 581 (1967). Two Guys from Harrison. Inc. v. Furman, 32
N.J. 199 (1960). '

We take this occasion to state our approval of the ongoing
efforts of the Department of Education to establish the
components of a thorough and éfficient system of education by
formulation of standards, goals and guidelines by which the.
school districts and the Department may in collaboration
improve the quality of the educational opportutiity offered all
school children. We assume that these efforts will move
forward through the administrative process to a finality, and
that the State, through the Commissioner of Education, will.
see to the prompt implementation of the standards. so
determined. in the field. We would further expect that any
problem attendant upon undue burdens on particular districts,
in conforming to such standards. will have legislative attention.
But by these comnents we intend no present implication that
any method of financing for the purposes stated. which would
leave the present system of defraying the expenses of education
substantially unaltered. could fulfill the “thorough and
cfficient” constitutional norm. )

W hat we have already said is not, of course..to imply that the
proviéional remedy for the year 1976-1977 we hereinafter order
represents our concept of the full reach of our power, duty or
responsibility in effectuatingthe promise of the.Constitution to
the schoolchildren of the State should the other Branches delay
action beyond availability of a remedy in time for the school
year 1977-1978. Nor does it at all imply compliance by itself
with the constitutiona} standards. We reserve such,questions
for the appropriate occasion, which hopefully will not occur.

We thus turn to the question of an appropriate contingent or
provisional remedy for at least the school year 1976-1977. We
forthwith reject the submission that we should do nothing. Iris
past three years since the system was held unconstitutional in
the Law Division. Ourpositionthat the court would act at least
for 1976-1977 was impljcit in the January 23, 1975, order. The
need for immediate and *affirmative judicial action at this
juncture is apparent. when one considers the confrontation
existing between legislative action. or inaction. and
constitutional right. When there occurs such a legislative

the Department of l’iducuti:J cannot now be passed upon,

transgression of a “right guaranteed to a citizen. final decision
. 4 L # o .

’

- R
Ve do not at 'this juncture assume such a dimely plan will not be
foythcoming. Progress in that direction has already been made by the

:Department of Education and effort continues in the Legislature. If

implementing  legislation  for  financing  and the attendant
administrative process is completed before October 1, 1975, butnotin
time to permit review thereot by the Court by that date, the Courtwill
then. in the light of the nature of the entire plan submitied, consider
whether it may be permitted to go into effect forg976-1977. with or
without terms. or be deferred -to subsequent ¥dars if ultimately ¥
sustained by thé Court. £ ' T

.
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as to the invalidity of such action must res exctusively with the
courts. It cannot be forgotien that oursis a government of laws
and-not of men. and that the judicial department has impoged
upon it tHE solemp duty to interpicet the laws inthe last resort,
However delicate that duty may be. we are not at Liberty to
surrender.’or ig'nn(c. or to waive i1 Asbury Park Press, Ine. v
Waoollev, 33 N.J: 1 12 (1960). We have mentioned inaction as
“well as action in unpnrtmg constitutional violation. for as
stated by Justice Proctorin Cooper v. Nuitle Vv Sun Printing Co.,
Ine.. 36 N J. 189, 196 ( l‘)bl)(.l(l\crt{n& to the opinion of Chicf
Justice Marsfallin Marburv-v. Madison. | Cranch 137.163.2
L.IEd. 60. 69 (1803)): -
***[JJust as the' Legislature cannot abridge
constitutional nghts by itstenactments., it canitot curtail
- them through sts silence. *#** The Judicial obligation to
protect the rights of individuals is as old as their country.

i[36 N.J. at 196. citations omittcd] ,

" If then. the right of ¢hildren -to a thorough and efficient
system of education is a fundamental right guaranteed by the
Constitution, as we have already determined. it follows that the
court must “afford an appropriate remedy to redress a
violation of those rights. To tind otherwise would be to say that
our Constititionfe mbodics rights in a vacuum, cxisting only on

aper.” Cooper ) Nutley Sun Printing Co., Ine.. supra, at 197,

We have given serious consideration to the idea of enjoining
all State aid under the present unconstitutional system. That
recourse would sifnplify the weighty problem of judicial power,
Aas there is 4 concession by all that the Court may. and
ordinarily should, enjoiri the administration of a patently
unconstitutional plan. But we afe convinced that so radical a
curtailment ofobviou§ly essential State assistance to the school
districts and its conscquent harmful impact on vital
cducational programs. cven nt’only for one provmon.nl year. is
not justified at this time in the light of ! pertinent
considerations. . o . ]

The provisional remedy PQWC school year 1976-1977 we
have. decided.upon follows. I principle if not in scope, the
propo3al for redistribution of State aid funds advocated before
us by the Governor. The Governor's plan; presented as “the
appropriate next step in this significant interchange between
coordinate branches.” would’ enjoin the present statutory
distribution and distribute to the school districts more
conformably to the constitutional norm the following
categories of State aid funds: -

I. Minimum support aid (N.J.S_.A. 18A:58-5a)
(1234,000.000 as of 1974-1975);

2. Save-harmless funds (N.J.S. A |8A:58-18.1)
($7.600.000 as of 1974-1975); .

3. Building aid, foundauon program (N.J.S A ISA 58-
23.24)
($27,000.000 as of, l974 1975):

4. Atypical pupils aid (N.J.S_A. [8A: 58-6) ‘
($64,000.000 as of 1974-1975);

5. Transportatlon aid (N.J.S.A. 18A:58- 7)

. ($46.000,000 as of 1974-1975):

6. Pension fund contributions by the Statc (N J. S A.
18 A%66-1, et seq.)
($172,000,000 as of 1974-1975).

These items aggregate about $550,000.000 at the 1974-{975
level of appropriations. Under the proposed State budget for
1975-1976 those items would, for that year, total about
$585,000,000. What they will amount to for 1976-1977 is not
-yet known. Minimum support aid provided in 1975-1976 $150

per resident wcighted pupil in operating districts. ;Save-.

harmless aid assures. every district no léss aid for c;urrcnt
) : 4
|
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cxpenses and butlding costs than it received in the school year
1972-1973. The titles of the other aid categories are self-
explanatory. It is estimated that minimum support aid for
1976-1977 would approximate $165 per pupil.

I'he Governor proposes redistribution of all such funds in
accordance with the incentive equalizationt aid formula of the
relevant seetions of the 1970 Act(N.J.S.A_I8A:58-5b.6.3), the
operation of which was deseribed in our prior opinion. 62 N.J.
Essentially. that formula fixes a “guaranteed”
equalized assessed valuation per weighted pupil (currently
$43.000). and if the school district's actnal corresponding
valuations per pupil multiplicd by the number of pupils there
resident s less than the guaranteed valuations per pupil
multiplicd by.the same number, the district receives State aid to
the extent of the difference. multiplied by the net operating -
school tax rate. If the actual valuations are more than the
guaranteed valuations no formula aid-15 givean,

The Governor's position (and to this exterfT plainti
is that the six categorics of Statc aid enumerated. as
distributed, are not compatible with the Robinson
cquality of educational rcsources for the pupils. whereas the
incentive equalization formula is. He therefore urges that the
whole bc redistributed solely on the basis of the latter formula.
Rnu;h calculatiens offered on his behalf prior to argument
purported tmnduatcthatlfapphcd for the year 1975-1976, this
would have liftcd the guaranteed valuation rate per pupil from
the then existing $43.000, to a figure ranging from $66,000 to
$72,000, depending upon the amount of appropriations for .
that y¢ar. If applied for the year 1976-1977 the figure would be
larger because of increasing budgets and equalized valuations.

We arc i)} accord with-the Governor and plaintiffs as to the
cffect of redistricution of minimum support and save-harmless
aid in accordance with the 1970 incentive cqualnzauon aid
formula in tending to subserve the goal of equality of
cducational opportunity. The two named items leave esisting
arbitrary ratios of tax resources per pupil unaffected. The
formula, on the other hand, in effect places all districts whose
actual cqualized valuations are below the guarantee-level on
the same per-pupil basis in respect of supporting tax resources.
The higher the guarantee-level the more districts come under
the umbrella of such equality. Since reallocating minimum
support and save-harmless funds to formula aid purposes does
lift the guarantee-level, equality of supporting resources per-
punil is fostered in that way.

We think, however, that the merits of the attack upon the
relevance of items 3, 4 and 5 mentioned abde to permissible’
constitutional standards is not as manifest, if sustainable at all,
as in the case of minimum support and save-harmlessaid. Asto
pension contribution aid, while this shares the asserted and
justified characterization of the last mentioned items, we
conclude that redistribution thereof at thlSJuncturc would be
inadvisable. We believe there would be substantial lcgal and
administrative confusion as to where responsnblllty would lie
for raising employers’ pension contributions under existing
legislation if the legislative appropriations for that purpose
were enjoined, not to mention risks to the solvency of the
Teachers’ Pension and Annunty Fund. Teacher and pensnoncr
morale is a pertinent factor for consideration.

It is our order, cons¢quently, that for the school year 1976-
1977, in the contingency aforestated, minimumsupportaid and
save-harmless funds shall not be disbursed as provided under
the existing statutes, but shall bedistributed inaccordance with
the incentive e¢qualization aid formula of the 1970 Act. It is
estimated these funds will approximate $290,000.000..
According td calculations furnished-us by the Department of
Education, this should result, for the year statgd, in guaranteed
cquallzcd valuations per wcnghtcd pupnl of about $67,000.

t—s
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We ate notemsensitive to the carnest pleas of  those
muntcipabitics which  will  be  disadvantaged by the
redistribution here ordered because they have actugl equalized

valuations per pupml exceeding the pfospective ummnlu

valuations, vet are bundencd by school populations uquuu{
more than averige expenditures per pupil and perhaps some
degree ol c{ aordinary non-school  burden  (mumeipal
oy crh'urdcn) 1 Department of Fducation has turnished us
and the parties \ulh aschedule of the respective gains and losses
for 1976-1977 of the fedistribution here ordered, and we have
carcfully weighed ats etfégt. We have given consideration to a
viriety of posstble adjustment factors, such as for municipal
“overburden,  which  might  be  applied "to rendd®  this
redistribution more theoretically equitable. Having regard to
the, urgent necessity of announcing our disposition at the
carliest date possible, and the debatability, complexity and
uncertnty in effeet ot any adjustment tactor which might be
so considercd. we hase foregone etforts at refinement of the
approach selected.

Study of the figures discloses a broad range of correlation
between the gaining districts and distriets having higher than
statewide averag€school and general tax rates (cqualized): vice
versa as to the losing districts, (Concededly. these correlations
are not tnvanably uniform.) Similprly. the gaining districts are
generally the more urban arcas. particularly affhicted by
municipal overburden, and the rural districts, obviously
ratables-poor. The remedy we apply is only for one year, and

however short of a . perfect plan, is at least attatnable and a.

positive step toward the end result of full constitutional
compliance. In any case, itis to be kept constantly in mind that
our order may be averted by timely and adeqguate legsslative
and administrative action.

In sum. the presemrt disposition represents our best presen.

judgment as to an appropriate provisional and interim
accommodation of the interests of the other Branches in their
right to try to achieve accomplishment of the mutually desired
constitutional remedy. of the interests of the school districts in
providing adequate education in the meantime for their pupils,
and of the solemn duty of this Court to enforce the
Constitution. . )

In opposition to such action by the Court as thus ordered, it
has been urged upon us on behalf of the Senate that the
“judicial power of the State does not encompass within it the
power to redistribute tunds appropnated’ by law even «f in
furtherance of a constitutional objective.™ This conclusion is
crected upon the subordinate hvpotheses (a) that under the
hteral terms of the Education Clause it is the Legislature and
only the Legislature which has the power and right to provide
for a system ofsthorough and efficient cduciation: and (b) Art.
VI § 2. 42 provides that “no money shall be drawn from the
State Treasury but for appropnations made by law™ and that
“[aJll moneys for the support of State Government and forall
other State purppses as far as can be aseertained or reasonably
foresgen, shi l” be provided for in one general appropriations
law covering one and the same fiscal vear*** ™

The first premise s unaceeptable-agits tace. The people
<875 ordained the Pegislature to be theiragent to effectuate an
educatronal system but did not antend to tolerate an
unconstitutional vacuum sBbuld the Legislature default in
secing to their specification that the system be thorough and
efficient. See Asbury Park Press, dne v Woolley supra.
have adjudicated such g detault. Under emerging Modern
concepts as to judictal responsibility to enforee constitutional
right there has been no paucity of examples of atfirmative
judicial action toward such ends. Jackman v. Bodine, 43 N1

453 (1964): Swann v. a( harlotie-Mechlenbure Bd. of Lduc, 402

’
~
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- 1970,

US 1,91S.Cri12e7, 281 Fd. 2d 554(107” Griffiny School
Bd. of Prince Edward Counrv, V17 US V18, 2334 K3 S.CL
1226, 12 1 Bd. 2d 2560, 266-07 (I‘)ML Hawhins v, .\ham
Voosgippr, 37 B 2d 1286 (Sth Cu. 1971 Aennedy Park
Homev Av'm vo Tackawanna, NV Y 436 F XN L& (2d Chr.
cert dcn JOPUS 1010, 91 S.C 1256, 281 Fd. 2d
(1O7), Ml ¥ B of Fdug, MR E_Supp Ron (D.D.C 1972),
In the \I:II\ Cise, supLa, th Court held that constitutional
cnight, inter alia, dictated  thit handicapped cluldren were
entitfed to puhlul\ supported education and that af funds,
.|pprnprr.|ud by Congress for generdl education only, were
msu(hucnl to encompass the special need. there would have ln
be an equitable reallocation of the available funds toward
constitutional unperative. Thus, in order- to enfored tﬁc
Constitution. the judical branch of the federal government
reallocated funds differently from the appropriation thercof by
the co-cqual legislative branch of the same sovereignty. 348 F.
Supp. at876. The principle announced is directly apposite here.
In the Juckman case. sapra, dotwithstanding that aur
((nn\lllulmn as construedy duthonized  the Legislature to ’
imtiate the machinery for um\mulmn il Neformation of the
svatem of legislative representation, and it would ordinarily be-
patently improper {fdr the Count to do so, the judictal power
was nevertheless invoked in the gircurhstgpees there obtaining.
Legislative systems of representation of the people like New

“ Jersey's having been held by the federal courts in violation of

®
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“doubt the premise.

cqual protection, a new \\\1c1n wis reguired to be devised. The
Court sind: ’ » N

I'he duty of comply with'the equal protectjon clause
rests upon the three branches of State Government and
upon the people of the State as well. The guestion s what
part must be plaved by cach. -

We think it clear that the judiciary should not itself
devise a plan except as a last resont*** {33 N at 473)

I'he Court fixed time hmits for cffectuation by the
l. gy\lalurn of a temporary plan for a constitutional system of’
legislative representation to. meet the exigeney of imminent
clections, and plainly implied it would itself adopt and enforee
a plan if the Legislatare id not do so in ume, Jackman v.
Bodine 44 N_J. 312 at 316-17. Seealso ,'I.\I)UQ' Park Press, Inc.
v. Wooller, supra. and particularly the concurring opinions of
Justices Proctor and Schettino, 33 N at 22, expressing a
willingness to cntertain an application tor the court itself to
order a reallocation of county representation in the General
Assembly if the Legislature failed to do so. where population
changes in the -counties had made the existing allocation
unconstitutional.

As to the Senate’s reliance upon Art. VI § 20 Q12 the
argument assumes there is a clash with the Education Clause.
and the contention is that the former provision controls. We
I'he order we are making as to use of a
portion of the State’aid moneys in 1976-1977 dogs not cali tor
thexxpenditure of apprapriations not made by law. The funds,
ex hypothesic will beappropriated by the Legislature. They, will
otill be used for educational purposcs, butina manner we have
concluded to be an essential and minimal interim step in the
enforcement of the Education Cliuse. I there remans a
theorctical contlict between  the strictures  of - the
Appropriations Clause and the mandate of th !du@mun
Clause. we hold the. latter to be controlling in these
circumstanees. ’ - - »

th dargumentis recist 10 terms of the doctrine of se p.n tion

- powers,” purportedls  pRectuding judicial direction tor
expenditure of State moneys, that héing exclusively; for the
rudgment of the other Branches, Cited-are such devisions s
Wallis vo Dept of Cons & I Dev SSNLT 514,536 |97()).Hld
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hl'grr?lhl v. Palmer, 47 N 1L 106, 108 (1966). These decisions
cs\cmmITy dealt wath the extent of the |ud|uul power to award
or enforce money judgmepts or claims against the State or
State agencies out of unapproprinted moneys. They have
hinnted pertinence here. The interest here at stake trans¢ends
that pf an ordinary individual claimant against the State. Uiy
that of all the school ;hnldtcn of the State, guaranteed by the
constijutional voice ot “the sovereign pcnplc eguality of
-educatjonal opportunity.

I'his Coart, as the designated last- resort gn‘u.mmr of the
Constitntion’s command, possesses and must use’ power equal
to its responsibidity. Sometimes, unavoidably incident thereto
and in response to a constitutional mandate, the Court must
act, tven in a sense seem to encroach, in arcas otherwise
resernved to other Branches of government. Powell v,
McCormack. 395 U.S, 486, 89 S.Cr. 1944, 23 1 Ed. 2d 91,
(1969). And while fhe’ court does so. when it must, with
restraint and even feluctance, there comes a time when no
alternative remains? Fhat time has now artived.

So clearly does our constitutional duty bespeak_the pyesent
nhlig.niun of affirmative judicial action, that we have no doubt
*that the order we now mak¢ is cangtitutionally miniNal,
nccessary and propu

Ihe State Treasurer, the State Commissioner of Educatidp
dnd any other State officers concerned with the receipt o
disbursement of moneys to be appropriated by the Legislatur
fou focal educational purposes for the school year 1976-1977
are hereby enjoined from disbursing minimum support and

Save-harmliess funds designated by this opinion in accordance

wnuxisgng' law. andfre directed to distribute and disburse
said funds in accordance with the ineentive equalization aid
formula of N.J.S A. IBA:58-5b, 6.3. These directions of course
are subject toghe contingency set forth in this opinion, namely
. the possible eventuation of 4timely and constututionally
approptiate fegistative action.
So ordered; supplemerfal directions or relicf may hcapphcd
for on notice. We retain jurisdiction.

O
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